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LAWRENCE  Earl  FERRERS, 


FOR  THE 


MURDER  of  JOHN  JOHNSON > 
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Before  the  R  IGHT  H  ON  ODR ABLE 

TheHousEof  PEERS, 

I  N 

'S  .  t'S\  ’  %  *  {  4  '  1  /  . 

Westminster-Hall,  in  Full  PARLIAMENT. 


•  Y*-  ”  •"  k  1  '  ""  ’•  •  .  ’  • .  _•  ,  )  ui',:  b  •: 

tVednefday ,  April  the  16  th,  1760. 

In  the  Court  eredted  in  Westminster-Hall,  for  the  Trial  of  LAWRENCE 
Earl  FERRERS ,  for  the  Murder  of  yA  Johnfon . 

ABOUT  Eleven  of  the  Clock  the  Lords  came  From  their  own  Houfe  into  the  Court 
eredted  in  Wejlminfter-Hall ,  for  the  Trial  of  Lawrence  Earl  Ferrers ,  in  the  Manner 
following : 

The  Lord  High  Steward’s  Gentlemen  Attendants,  Two  and  Two. 

The  Clerks  Alfiftant  to  the  Houfe  of  Lords,  and  the  Clerk  of  the  Parliament. 

Clerk  of  the  Crown  in  Chancery,  bearing  the  King’s  Commiffion  to  the  Lord  High  Steward  > 
and  the  Clerk  of  the  Crown  in  the  King’s  Bench. 

The  Mailers  in  Chancery,  Two  and  Two. 

The  Judges,  Two  and  Two. 

The  Peers  eldeft  Sons,  Two  and  Two. 

Peers  Minors,  Two  and  Two. 

York  and  Windjor  Heralds. 

Four  Serjeants  at  Arms  with  their  Maces,  Two  and  Two. 

The  Yeoman  Ulher  of  the  Houfe. 

Then  the  Peers,  Two  and  Two,  beginning  with  the  youngelt  Baron. 

Then  Four  Serjeants  at  Arms  with  their  Maces,  Two  and  Two. 

The  Serjeant  at  Arms  attending  the  Great  Seal,  and  Purfe-Bearer. 

Then  Garter  King  at  Arms,  and  the  Gentleman  Ulher  of  the  Black  Rod,  carrying  the  White 
Staff  before  the  Lord  High  Steward. 

Robert  Lord  Henley ,  Lord  Keeper  of  the  Great  Seal  of  Great  Britaini  Lord  High  Steward, 
alone ;  his  T rain  borne. 

A  When 


I  2  3 

When  the  Lords  were  placed  in  their  proper  Seats,  and  the  Lord  High  Steward  upon  the 
Woolpack  ; 

The  Clerk  of  the  Crown  in  Chancery,  having  his  Majefly’s  Commiffion  to  the  Lord  High 
Steward  in  his  Hand,  and  the  Clerk  of  the  Crown  in  the  King’s  Bench,  {landing  before  the 
Clerk’s  Table  with  their  Faces  towards  the  State,  made  Three  Reverences  ;  the  Firft  at  the  Table, 
the  Second  in  the  Midway,  and  the  Third  near  the  Woolpack  ;  then  kneeled  down  •,  and  the 
Clerk  of  the  Crown  in  Chancery,  on  his  Knee,  prefented  the  Commiffion  to  the  Lord  High 
Steward,  who  delivered  the  fame  to  the  Clerk  of  the  Crown  in  the  King’s  Bench  to  read :  Then 
rifing,  they  made  Three  Reverences,  and  returned  to  the  Table.  And  then  Proclamation  was 
madevfor  Silence,  in  this  Manner  : 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez  !  Our  Sovereign*  Lord  the  King  ftridlly  charges  and 
commands  all  manner  of  Perfons  to  keep  Silence,  upon  Pain  of  Imprifonment. 

Then  the  Lord  High  Steward  flood  up,  and  fpoke  to  the  Peers. 

’  Lord  High  Steward.  His  Majefty’s  Commiffion  is  about  to  be  read :  Your  Lordffiips  are 
defired  to  attend  to  it  in  the  ufual  Manner;  and  all  others  are  likevvifeto  {land  up,  uncovered, 
while  the  Commiffion  is  reading.  ) 

All  the  Peers  uncovered  themfelves ;  and  they,  and  all  others,  flood  up  uncovered,  while  the 
Commiffion  was  read. 


-  *  v„ 


GEORGE  R. 

fjjLORGE  the  Second,  by  the  Grace  of  God,  of  Great  Britain ,  France ,  and  Ireland ,  King, 
^  Defender  of  the  Faith,  and  fo  forth.  To  our  Right  Trufty  and  Wellbeloved  Councellor 
Robert  Lord  Henley ,  Baron  of  Grainge ,  in  Our  County  of  Southampton ,  Keeper  of  our  Great 
Seal  of  Great  Britain ,  Greeting,  Know  ye,  That,  whereas  Lawrence  Earl  Ferrers ,  Vifcount 
worth ,  late  of  the  Pariffi  of  Breedon ,  in  Our  County  of  Leicejler  (before  Our  Juftices,  affigned 
by  Our  Letters  Patent  under  Our  Great  Seal  of  Great  Britain ,  to  enquire  more  fully  the  Truth, 
by  , the  Oath  of  good  and  lawful  Men  of  Our  faid  County  of  Leicejler ,  and  by  other  Ways, 
'Means,  and  Methods,  by  which  they  ffiould  and  might  better  know  fas  well  within  Liberties 
as  without),  by  whom  the  Truth  of  the  Matter  may  be  the  better  known  and  enquired  into,  of 
all  Treafons,  Mifprifions  of  Treafons,  Infurre&ions,  Rebellions,  Counterfeitings,  Clippings, 
Walkings,  falfe  Coinings,  and  other  Falfities  of  the  Money  of  Great  Britain ,  and  of  other 
Kingdoms  or  Dominions  whatfoever,  and  of  all  Murders,  Felonies,  Manflaughters,  Killings, 
Burglaries,  Rapes  of  Women,  unlawful  Meetings  and  Conventicles,  unlawful  Uttering  of 
Words,  Affemblies,  Mifprifions,  Confederacies,  falfe  Allegations,  Trelpafles,  Riots,  Routs, 
^Retentions,  Efcapes,  Contempts,  Falfities,  Negligencies,  Concealments,  Maintenances,  Op- 
preffions,  Champarties,  Deceics,  and  all  other  evil  Doings,  Offences,  and  Injuries  whatfoever, 
and  alfo  of  the  Accefiaries  of  them,  within  the  County  o i  Leicejler  aforefaid  fas  well  within  Li¬ 
berties  as  without),  by  whomfoever  and  in  what  manner  foever  done,  committed,  or  perpetrated, 
and  by  whom,  or  to  whom,  when,  how,  and  after  what  manner,  and  of  all  other  Articles  and 
Circumflances  concerning  the  Premifes,  and  every  or  any  of  them,  in  any  manner  whatfoever; 
and  the  faid  Treafons,  and  other  the  Premifes,  according  to  the  Laws  and  Cuftomsof  England , 
to  hear  and  determine),  Hands  indidted,  by  the  Oath,  of  good  and  lawful  Men  of  Our  faid 
County  of  Leicejler ,  of  Felony  and  Murder,  by  him  the  faid  Lawrence  Earl  Ferrers  Vifcount 
Lamworth  done  and  committed  ;  We,  confidering  that  Juftice  is  an  excellent  Virtue,  and  pleafing 
to  the  Molt  High.;  and  being  willing  that  the  faid  Lawrence  Earl  Ferrers  Vifcount  Lamworthy  of 
and  for  the  Felony  and  Murder  whereof  he  is  indidled  as  aforefaid  before  Us,  in  Our  prefent  Par¬ 
liament,  according  to  the  Law  and  Cuftom  of  Our  Kingdom  of  Great  Britain ,  may  be  heard, 
examined,  fentenced,  and  adjudged  ;  and  that  all  other  Things  which  are  neceffary  on  this  Oc- 
cafion  may  be  duly  exercifed  and  executed ;  and  for  that  the  Office  of  High  Steward  of  Great 
Britain  (whofe  Prefence,  upon  this  Occafion,  is  required),  is  now  vacant  (as  We  are  informed); 
We,  very  much  confiding  in  your  Fidelity,  Prudence,  provident  Circumfpettion,  and  Induftry, 
have,  for  this  Caufe,  ordained  and  conflituted  you  Steward  of  Great  Britain ,  to  bear,  execute, 
and  exercife  (for  this  Time),  the  faid  Office,  with  all  Things  due  and  belonging  to  the  fame  Of¬ 
fice  in  this  Behalf :  And  therefore  We  command  you,  that  you  diligently  fet  about  the  Premifes, 
and  (for  this  Time)  do  exercife,  and  execute  with  Effedt,  all  thofe  Things  which  belong  to  the 
Office  of  Steward  of  Great  Britain and  which  are  required  in  this  Behalf.  In  Witnefs  whereof. 
We  have  caufed  thefe  our  Letters  to  be  made  Patent.  Witnefs  Ourfelf  at  IVeJtminJier ,  the  Six¬ 
teenth  Day  of  April,  in  the  Thirty-third  Year  of  Our  Reign. 

By  the  King  Himfelf,  figned  with  his  own  Hand. 


Serjeant  at  Arms.  God  fave  the  King. 


Torke  and  Torke. 
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Then 


Then  Garter ,  and  the  Gentleman  Ufher  of  the  Black  Rod,  after  Three  Reverences,  kneeling* 
jointly  prefented  the  White  Staff  to  his  Grace  the  Lord  High  Steward  :  And  then  his  Grace, 
attended  by  Garter ,  Black  Rod,  and  the  Purie-Bearer  (making  his  proper  Reverences  towards  the 
Throne),  removed  from  the  Woolpack  to  an  armed  Chair,  which  was  placed  on  the  uppermoft 
Step  but  one  ot  the  Throne,  as  it  was  prepared  for  that  Purpofe  -,  and  then  leated  himfelf  in  the 
Chair,  and  delivered  the  Staff  to  the  Gentleman  U flier  of  the  Black  Rod  on  his  Right  Hand,  the 
Purfe-Bearer  holding  the  Purfe  on  the  Left. 

Clerk  of  the  Crown .  Serjeant  at  Arms,  make  Proclamation. 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez!  Our  Sovereign  Lord  the  King  ftriflly  charges  and  com¬ 
mands  all  manner  of  Perfons  to  keep  Silence,  upon  Pain  of  Imprifonment. 

Then  the  Clerk  of  the  Crown,  by  Direction  of  the  Lord  High  Steward,  read  the  Certiorari * 
and  the  Return  thereof,  together  with  the  Caption  of  the  IndRlment,  and  the  Indiftment  certi¬ 
fied  thereupon,  againft  Lawrence  Earl  Ferrers  ;  in  hac  verba  : 

The  Certiorari')  EOR.GE  the  Second,  by  the  Grace  of  God,  of  Great  Britain ,  France ,  and 
and  Return,  j  VJT  Ireland,  King,  Defender  of  the  Faith,  and  fo  forth,  To  Our  Juftices,  affigned 
by  Our  Letters  Patent  under  Our  Great  Seal  of  Great  Britain  to  enquire  more  fully  the  Truth,  by 
the  Oath  of  good  and  lawful  Men  of  Our  County  of  Leicejler ,  and  by  other  Ways,  Means, 
and  Methods,  by  which  they  fhould  and  might  better  know  (as  well  within  Liberties  as  with¬ 
out),  by  whom  the  Truth  of  the  Matter  may  be  the  better  known  and  enquired  into,  of  all 
Trealons,  Mifprifions  of  Treafons,  Infurreftions,  Rebellions,  Counterfeitings,  Clippings, 
Wafhings,  falfe  Coinings,  and  other  Falfities  of  the  Money  of  Great  Britain ,  and  of  other 
Kingdoms  or  Dominions  whatfoever,  and  of  all  Murders,  Felonies,  Manflaughters,  Killings, 
Burglaries,  Rapes  of  Women,  unlawful  Meetings  and  Conventicles,  unlawful  Uttering  of 
Words,  Affemblies,  Mifprifions,  Confederacies,  falfe  Allegations,  Trefpaflfes,  Riots,  Routs, 
Retentions,  Ffcapes,  Contempts,  Falfities,  Negligences,  Concealments,  Maintenances,  Op- 
preffions,  Champarties,  Deceits,  and  all  other  evil  Doings,  Offences,  and  Injuries  whatfoever, 
and  alfo  of  the  Acceffaries  of  them,  within  the  County  aforefaid  (as  well  within  Liberties  as 
without),  by  whomfoever  and  in  what  manner  foever  done,  committed,  or  perpetrated,  and  by 
whom,  or  to  whom,  when,  how,  and  after  what  manner,  and  of  all  other  Articles  andCircum- 
ftances  concerning  the  Premifes,  and  every  or  any  of  them,  in  any  manner  whatfoever,  and  the 
faid  Treafons,  and  other  the  Premifes,  according  to  the  Laws  and  Cuftoms  of  England ,  to  hear 
and  determine,  and  to  every  of  them.  Greeting  ;  We,  being  willing,  for  certain  Reafons,  that 
all  and  fingular  Indi&ments  and  Inquifitions  of  whatfoever  Felonies  and  Murders  whereof 
Lawrence  Earl  Ferrers’  Vifcount  T amworth ,  late  of  the  Parifh  of  Breedon ,  in  the  County  of 
Leicefter ,  is  inditted  before  you  (as  is  faid),  be  determined  before  Us,  and  not  elfewhere,  do 
command  you,  and  every  of  you,  that  you,  or  One  of  you,  do  fend,  under  your  Seals,  or  the 
Seal  of  One  of  you,  before  Us,  in  our  prefent  Parliament,  immediately  after  the  Receipt  of  this 
Our  Writ,  all  and  fingular  the  Indi&ments  and  Inquifitions  aforefaid,  with  all  Things  touching 
the  fame,  by  whatfoever  Name  the  faid  Lawrence  Earl  Ferrers  Vifcount  Tamworth  is  called  in 
the  fame,  together  with  this  Writ,  that  We  may  further  caufe  to  be  done  thereon  what  of  Righc, 
and  according  to  the  Law  and  Cuftom  of  England ,  We  fhall  fee  fit  to  be  done.  Witnefs  Our- 
if  at  IVeJlmvtJler ,  the  Eighteenth  Day  of  March,  in  the  Thirty-third  Year  of  Our  Reign. 

.  ,  t  •  A  •  -.A  ‘  Torke  and  Torke. 

To  the  Juftices  affigned  to  enquire  of  all  Treafons, 

Murders,  tAc.  committed  within  the  County  of 
Leicejler ,  a  Writ  of  Certiorari ,  to  certify  into  the 
Upper  Houfe  of  Parliament  the  Inditftment  found 
before  them  againft  Lawrence  Earl  Ferrers  for 
Murder,  returnable  immediately,  before  the  King 
in  Parliament. 

Torke  and  Torke. 


& 


Return. 


King, 


7  T>  Y  Order  of  the  Lords  Spiritual  and  Temporal  in  Parliament  aflfembled,  by  virtue 
J  of  the  within  Writ  to  me,  and  others,  direfted,  I  fend  to  our  Sovereign  Lord  the 
in  this  prefent  Parliament,  under  my  Seal,  the  Indictment  and  Inquifition  within  men¬ 
tioned,  with  all  Things  touching  the  fame,  in  certain  Schedules  hereunto  annexed,  as  I  am  within 
commanded. 

IL.  Bathurft. 

Leicejterjhire.  T>E  it  remembered.  That  at  the  General  Seffion  of  our  Lord  the  King,  of  Oyer 

and  Terminer,  holden  for  the  County  of  Leicejler ,  at  the  Caftle  of  Leicejter, 
in  and  for  the  fame  County,  on  Friday  the  Fourteenth  Day  of  March ,  in  the  Thirty-third  Year 
of  the  Reign  of  our  Sovereign  Lord  George  the  Second,  now  King  of  Great  Britain ,  and  fo 

forth. 


forth,  before  Henry  Bathurft ,  Elquire,  one  of  the  Juftices  of  our  faid  Lord  the  King,  of  his 
Court  of  Common  Bench  •,  James  Hewitt ,  Efquire,  one  of  the  Serjeants  at  Law  of  our  faid 
Lord  the  King,  and  others  their  Fellows,  Juftices  of  our  faid  Lord  the  King,  afligned  by  Letters 
Patent  of  our  faid  Lord  the  King,  under  his  Great  Seal  of  Great  Britain ,  to  them  and  others, 
and  any  Two  or  more  of  them  made,  of  whom  our  faid  Lord  the  King  would  have  the 
faid  Henry  Bathurft ,  Efquire,  and  James  Hewitt,  Efquire,  to  be  One,  to  enquire  more  fully 
the  Truth,  by  the  Oath  of  good  and  lawful  Men  of  the  County  aforefaid,  and  by  all  other 
Ways,  Means,  and  Methods,  by  which  they  fhould  or  might  better  know  (as  well  within 
Liberties  as  without)  by  whom  the  Truth  of  the  Matter  may  be  the  better  known  and  enquired 
into,  of  all  Treafons,  Mifprifions  of  Treafons,  Infurre<5tions,  Rebellions,  Counterfeitings, 
Clippings,  Wafhings,  falfe  Coinings,  and  other  Falfities,  of  the  Moneys  of  Great  Britain , 
and  of  other  Kingdoms  or  Dominions  whatfoever  j  and  of  all  Murders,  Felonies,  Man- 
daughters,  Killings,  Burglaries,  Rapes  of  Women,  unlawful  Meetings  and  Conventicles,  un¬ 
lawful  Uttering  of  Words,  Affemblies,  Mifprifions,  Confederacies,  falfe  Allegations,  Tref* 
pafifes,  Riots,  Routs,  Retentions,  Efcapes,  Contempts,  Falfities,  Negligences,  Concealments, 
Maintenances,  Oppreffions,  Champarties,  Deceits,  and  all  other  evil  Doings,  Offences,  and 
Injuries  whatfoever,  and  alfo  of  the  Acceffaries  of  them,  within  the  County  aforefaid  (as 
well  within  Liberties  as  'without)  by  whomfoever,  and  in  what  manner  foever,  done, 
committed,  or  perpetrated,  and  by  whom  or  to  whom,  when,  how,  and  after  what  manner, 
and  of  all  other  Articles  and  Circumftances  concerning  the  Premifes,  and  every  or  any  of  them, 
in  any  manner  whatfoever ;  and  the  faid  Treafons,  and  other  the  Premifes,  according  to  the 
Laws  and  Cuftoms  of  England ,  for  this  Time,  to  hear  and  determine,  by  the  Oath  of  John 
Grey,  John  Palmer ,  Thomas  Boothby  the  Elder,  William  Bochin,  Nathan  Wrighte ,  Charles 
Skrymjher  Boothby ,  Thomas  Boothby  the  Younger,  Jofeph  Craddock,  Edward  Farnham ,  Rogers 
Rudding ,  Charles  Morris,  Efquires  ;  John  Smalley,  Richard  Walker ,  John  Willows ,  James 
Silmey,  Thomas  Ayre,  Gabriel  Newton ,  and  Robert  Hames ,  Gentlemen  •,  good  and  lawful  Men 
of  the  County  aforefaid,  then  and  there  fworn,  and  charged  to  enquire  for  our  laid  Lord  tlj£ 
King,  for  the  Body  of  the  fame  County. 

It  is  prefented,  That  the  Bill  of  Indi&ment  hereunto  annexed  is  a  true  Bill. 

BleNCOWB; 


LeicefterJhireftVHTS HE  Jurors  for  our  prefent  Sovereign  Lord  the  King,  upon  their  Oath, 
j  JL  prefent.  That  the  Right  Honourable  Lawrence  Earl  Ferrers ,  Vifcount 
Tamworth ,  late  ot  the  Parilh  of  Breedon ,  in  the  County  of  Leicefter ,  not  having  the  Fear  of 
God  before  his  Eyes,  but  being  moved  and  feduced  by  the  Inftigation  of  the  Devil,  on  the 
Eighteenth  Day  of  January,  in  the  Thirty-third  Year  of  the  Reign  of  our  prefent  Sovereign 
Lord  George  the  Second,  by  the  Grace  of  God,  of  Great  Britain,  France,  and  Ireland ,  King, 
Defender  of  the  Faith,  and  fo  forth,  with  Force  and  Arms,  at  the  Parilh  of  Breedon ,  in  the 
County  of  Leicefter  aforefaid,  in  and  upon  one  John  Johnfon,  in  the  Peace  of  God,  and  of  our  faid 
Lord  the  King,  then  and  there  being,  felonioully,  wilfully,  and  of  his  Malice  aforethought,  did 
make  an  Affault,  and  that  He  the  faid  Lawrence  Earl  Ferrers ,  Vifcount  Tamworth ,  with  a  cer¬ 
tain  Piftol  of  the  Value  of  Two  Shillings,  then  and  there  being  charged  with  Gunpowder,  and  a 
leaden  Bullet,  which  Piftol  he  the  faid  Lawrence  Earl  Ferrers ,  Vifcount  Tamworth,  in  his  Hand 
then  and  there  had  and  held,  at,  againft,  and  upon,  him  the  faid  John  Johnfon ,  then  and  there 
felonioully,  wilfully,  and  of  his  Malice  aforethought,  did  difcharge  and  Ihoot  off:  And  that  he 
the  faid  Lawrence  Earl  Ferrers ,  Vifcount  Tamworth ,  with  the  leaden  Bullet  aforefaid,  by  Force 
of  the  Gunpowder  aforefaid  out  of  the  faid  Piftol,  by  him  the  faid  Lawrence  Earl  Ferrers , 
Vifcount  T amworth,  fo  as  aforefaid  difcharged  and  ftiot  off,  him  the  faid  John  Johnfon,  in  and 
upon  the  Left  Side  of  the  faid  John  Johnfon ,  a  little  under  the  loweft  Rib  of  the  faid  John 
Johnfon ,  then  and  there  felonioully,  wilfully,  and  of  his  Malice  aforethought,  did  ftrike  and 
wound,  giving  to  the  faid  John  Johnfon  then  and  there,  with  the  leaden  Bullet  aforefaid,  out  of 
the  faid  Piftol  fo  as  aforefaid  difcharged  and  Ihot  off,  in  and  upon  the  faid  Left  Side,  a  little 
under  the  loweft  Rib  of  the  faid  John  Johnfon,  One  mortal  Wound,  of  the  Breadth  of  One  Inch 
and  Depth  of  Four  Inches  ;  of  which  laid  mortal  Wound  the  laid  John  Johnfon,  at  the  faid  Parilh 
of  Breedon ,  in  the  faid  County  of  Leicefter,  did  languilh,  ai?d  languishing  did  live,  until  the 
Nineteenth  Day  of  the  fame  Month  of  January ,  in  the  Thirty-third  Year  aforefaid  *,  on  which 
faid  Nineteenth  Day  of  January,  about  the  Hour  of  Nine  of  the  Clock  in  the  Morning,  he  the 
faid  John  Johnfon ,  at  the  Parilh  of  Breedon  aforefaid,  in  the  County  of  Leicefter  aforefaid,  of 
the  mortal  Wound  aforefaid  died:  And  fo  the  Jurors  aforefaid,  upon  their  Oaths  aforefaid,  do 
fay,  That  the  faid  Lawrence  Earl  Ferrers,  Vifcount  Tamworth t  the  faid  John  Johnfon,  in  manner 
5  -  and 


and  Form  aForefaid,  felonioufly,  wilfully,  and  of  his  Malice  aforethought,  did  kill  and  murder, 
againft  the  Peace  of  our  faid  Lord  the  King,  his  Crown  and  Dignity. 

Witnefifes,  Elizabeth  Burgeland,  Sarah  Johnfon, 

A  true  Bill.  Elizabeth  Saxon ,  Thomas  Kirkland, 

Elizabeth  Doleman ,  William  Tomlinfon'. 

Sworn  in  Court. 


Lord  High  Steward.  Is  it  your  Lordfhips  Pleafure,  that  the  Judges  have  Leave  to  be 
covered  ? 

Lords.  Ay,  ay. 

Clerk  of  the  Crown.  Serjeant  at  Arms,  Make  Proclamation  for  the  Lieutenant  of  the  T ower  to 
bring  his  Prifoner  to  the  Bar. 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez !  Lieutenant  of  the  Tower  of  London ,  Bring  forth 
Lawrence  Earl  Ferrers,  your  Prifoner,  to  the  Bar,  purfuant  to  the  Order  of  the  Houfe  of 
Lords. 

Then  Lawrence  Earl  Ferrers  was  brought  to  the  Bar  by  the  Deputy  Governor  of  the  Tower, 
having  the  Ax  carried  before  him  by  the  Gentleman-Gaoler,  who  flood  with  it  on  the  Left 
Hand  of  the  Prifoner,  with  the  Edge  turned  from  him.  The  Prifoner,  when  he  approached  the 
Bar,  made  Three  Reverences,  and  then  fell  upon  his  Knees  at  the  Bar. 

Lord  High  Steward.  Your  Lordfhip  may  rife. 

Then  the  Prifoner  rofe  up,  and  bowed  to  his  Grace  the  Lord  High  Steward,  and  to  the  Houfe 
of  Peers  *,  which  Compliment  was  returned  him  by  his  Grace,  and  the  Lords. 


Then,  Proclamation  having  been  again  made  for  Silence,  the  Lord  High  Steward  fpake  to  the 
Prifoner,  as  follows. 

Lord  High  Steward. 

Lawrence  Earl  Ferrers, 


YO  U  are  brought  to  this  Bar  to  receive  your  Trial,  upon  a  Charge  of  the  Murder  of  John 
Johnfon  ;  an  Accufation,  with  refped  to  the  Crime,  and  the  Perfons  who  make  it  (the 
Grand  Jury  of  the  County  of  Leicefier,  the  Place  of  your  Lordfhip’s  Refidence),  of  the  moft 
folemn  and  ferious  Nature. 


Yet,  my  Lord,  you  may  confiderit,  but  as  an  Accufation  ;  for  the  greatefr  ormeaneft  Sub¬ 
ject  of  this  Kingdom  (fuch  is  the  Tendernels  of  our  Law)  cannot  be  convided  capitally,  but  by 
a  Charge  made  by  Twelve  good  and  lawful  Men,  and  a  Verdid  found  by  the  fame  Number  of 
his  Equals  at  the  lead. 

My  Lord,  in  this  Period  of  the  Proceedings,  while  your  Lordfhip  (lands  only  as  accufed,  I  touch 
but  gently  on  the  Offence  charged  upon  your  Lordfhip ;  yet,  for  your  own  Sake,  it  behoves 
me,  flrongly  to  mark  the  Nature  of  the  Judicature  before  which  you  now  appear. 

It  is  aHappinefs  refulting  from  your  Lordfhip’s  Birth  and  the  Conflitution  of  this  Country, 
That  your  Lordfhip  is  now  to  be  tried  by  your  Peers  in  full  Parliament.  What  greater  Confo- 
lation  can  be  fuggefled  to  a  Perfon  in  your  unhappy  Circumftances,  than  to  be  reminded,  that 
you  are  to  be  tried  by  a  Set  of  Judges,  whofe  Sagacity  and  Penetration  no  material  Circumftances 
In  Evidence  can  efcape,  and  whofe  Juftice  nothing  can  influence  or  pervert? 

This  Confideration,  if  your  Lordfhip  is  confcious  of  Innocence,  muft  free  your  Mind  from 
any  Perturbations  that  the  Solemnity  of  fuch  a  Trial  might  excite ;  It  will  render  the  Charge, 
heavy  as  it  is,  unembarrafling,  and  leave  your  Lordfhip  firm  and  compofed,  to  avail  yourfelf  of 
every  Mode  of  Defence,  that  the  moft  equal  and  humane  Laws  admit  of. 

Your  Lordfhip,  purfuant  to  the  Courfe  of  this  Judicature,  hath  been  furnifhed  with  a  Copy 
of  the  Indidlment,  and  hath  had  your  own  Counfel  aftigned  ;  you  are  therefore  enabled  to  make 
fuch  Defence  as  is  moft  for  your  Benefit  and  Advantage  *,  if  your  Lordfhip  fhall  put  yourfelf  on 
Trial,  you  muft  be  allured  to  meet  with  nothing  but  Juftice,  Candour,  and  Impartiality. 

Before  I  conclude,  I  am,  by  Command  of  the  Houfe,  to  acquaint  your  Lordfhip,  and  all  other 
Perfons  who  have  Occafion  to  fpeak  to  the  Court,  during  the  Trial,  that  they  are  to  addrefs  them- 
felves  to  the  Lords  in  general,  and  not  to  any  Lord  in  particular. 


Lord  High  Steward.  Lawrence  Earl  Ferrers ,  Your  Lordfhip  will  do  well  to  give  Attention, 

while  you  are  arraigned  on  your  Indiflment. 


Here  Earl  Ferrers  was  arraigned,  in  theForm  of  the  faid  Indidlment  againft  him,  by  the  Clerk 
of  the  Crown  in  the  King’s  Bench. 


Clerk  of  the  Crown.  How  fay  you,  Lawrence  Earl  Ferrers ,  Are  you  guilty  of  the  Felony  and 
Murder  whereof  you  ftand  inuidled,  or  not  guilty  ? 

Earl  Ferrers.  Not  guilty,  my  Lords. 


B 


Clerk 


C'6] 

Clerk  of  the  Crown*  Cul* :  prit. 

How  will  your  Lordfhip  be  tried  ? 

Earl  Ferrers.  By  God  and  my  Peers. 

Clerk  of  the  Crown .  God  fend  your  Lordfhip  a  good  Deliverance. 

Clerk  of  the  Crown.  Serjeant  at  Arms,  make  Proclamation. 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez  !  All  manner  of  Perfons  that  will  give  Evidehce,  on 
behalf  of  our  Sovereign  Lord  the  King,  againff  Lawrence  Earl  Ferrers ,  the  Prifoner  at  the  Bar, 
let  them  come  forth,  and  they  (hall  be  heard  ;  for  now  he  Hands  at  the  Bar  upon  his  Deli¬ 
verance. 

Lord  High  Steward.  My  Lords,  the  Diftance  of  this  Place  from  the  Bar  is  fo  great,  that  I 
muft  defire  your  Lordfhips  Leave  to  go  down  to  the  Table  for  the  Convenience  of  hearing. 

Lords.  Ay,  Ay. 


Then  his  Grace  removed  to  the  Woolpack,  and  delivered  the  White  Staff  to  be  held  by  the 
Gentleman  U flier  of  the  Black  Rod  •,  who,  during  the  whole  Trial,  always  received  and 
delivered  back  the  White  Staff  upon  his  Knee. 


Mr.  Perrott. 

May  it  pleafe  your  Lordlhips, 

THIS  Noble  Lord  Lawrence  Earl  Ferrers ,  the  Prifoner  at  the  Bar,  Hands  indided  for  the 
felonious  Killing  and  Murder  of  one  John  John  [on  ^  and  the  Indictment  fets  forth,  That  the 
Right  Honourable  Lawrence  Earl  Ferrers ,  Vifcount  Famworth ,  on  the  Eighteenth  Day  of 
January ,  in  the  Thirty-third  Year  of  his  prefent  MajeHy’s  Reign,  with  Force  and  Arms,  at  the 
Parilh  of  Breedon ,  in  the  County  of  Leicejler ,  in  and  upon  one  John  Johnfon ,  felonioufly,  wil¬ 
fully,  and  of  his  Malice  aforethought,  did  make  an  Affault  •,  and  that  a  certain  PiHol  then  and 
there,  being  charged  with  Gunpowder  and  a  leaden  Bullet,  which  PiHol  he  the  faid  Lawrence  Earl 
Ferrers  then  and  there  held  in  his  Hand,  at,  againff,  and  upon  him  the  Laid  John  Johnfon ,  then 
and  there  felonioufly,  wilfully,  and  of  his  Malice  aforethought,  did  difcharge  and  (boot  off-,  and 
with  the  leaden  Bullet  aforefaid,  by  Force  of  the  Gunpowder  aforefaid,  out  of  the  faid  PiHol  by 
him  fo  difcharged  and  fhot  off,  the  faid  John  Johnfon  in  and  upon  the  Left  Side  of  the  faid  John 
Johnfon ,  a  little  under  his  loweff  Rib,  then  and  there  felonioufly,  wilfully,  and  of  his  Malice 
aforethought,  did  ffrike  and  wound,  giving  to  the  faid  John  Johnfon.  then  and  there,  with  the 
leaden  Bullet  aforefaid,  out  of  the  faid  Piftol  fo  as  aforefaid  difcharged  and  fhot  off,  in  and  upon 
the  faid  Left  Side,  a  little  under  the  loweff  Rib  ot  the  faid  John  Johnfon ,  One  mortal  Wound, 
of  the  Breadth  of  One  Inch  and  Depth  of  Four  Inches  ;  of  which  faid  mortal  Wound  the  faid 
John  Johnfon  did  languifh,  and  languilhing  did  live,  until  the  Nineteenth  Day  of  the  fame  Month 
of  January  ^  in  the  Thirty-third  Year  aforefaid  ;  on  which  Day,  about  the  Flour  of  Nine  of  the 
Clock  in  the  Morning,  he  the  faid  John  Johnfon^  of  the  mortal  Wound  aforefaid,  died  ;  and  fo 
the  Jurors,  upon  their  Oath,  do  find,  That  the  faid  Lawrence  Earl  Ferrers ,  the  faid  John  John- 
fon>  in  manner  aforefaid,  felonioufly,  wilfully,  and  of  his  Malice  aforethought,  did  kill  and 
murder,  againff  the  Peace  of  our  Lord  the  King,  his  Crown  and  Dignity. 

To  this  Indidment  the  Noble  Lord,  the  Prifoner  at  the  Bar,  hath  pleaded  Not  guilty,  and  for 
his  Trial  hath  put  himfelf  upon  your  Lordfhips  his  Peers  here  prefent. 

We,  who  have  the  Honour  to  ferve  the  Crown  in  this  Profecution,  fhall  call  our  Evidence  ; 
and,  if  we  prove  the  Fad  charged  by  this  Indidment,  we  doubt  not  but  your  Lordfhips  will  find 
him  guilty,  and  give  fuch  Judgment  for  the  fame  as  fhall  be  juft. 


Mr.  Attorney -General . 

May  it  pleafe  your  Lordfhips, 

I  AM  likewife  of  Council  for  the  Crown  ;  and  it  is  become  my  Duty  in  confequence  of  that,  to 
open  to  your  Lordfhips  the  Fads  and  Circumffances  of  this  Cafe,  out  of  which  your  Lord¬ 
fhips  are  to  colled  and  find  the  Crime  that  is  charged  in  this  Indidment. 

The  noble  Prifoner  Hands  here  arraigned  before  yourLordfhipsfor  that  odious  Offence,  malicious 
and  deliberate  Murder.  There  cannot  be  a  Crime  in  human  Society  that  deferves  more  to  be 
punifhed,  or  more  Hridly  to  be  inquired  after ;  and  therefore  it  is  that  his  Majeffy,  the  great 
executive  Hand  of  Juffice  in  this  Kingdom,  has  promoted  this  Inquiry,  whereby  all  Men  may 
fee,  that  in  the  Cafe  of  Murder  his  Majeffy  makes  no  Difference  between  the  greateff  and 
meaneff  of  his  Subjeds. 

The  Prifoner  has  a  Right  from  his  Quality,  to  the  Privilege  of  being  tried  before  this  noble 
Tribunal;  if  he  is  innocent,  he  has  the  greateff  Reafon  to  be  comforted,  that  your  Lordfhips  are  his 
Judges;  for  that  Noblenefs  and  Humanity,  which  prompt  you  naturally  to  incline  towards  Mercy, 
will  ftrongly  exert  themfelves  in  the  Protedion  of  Innocence.  But,  on  the  other  Hand,  it  the 
Prifoner  is  really  guilty  of  the  Charge,  his  Cafe  is  truly  deplorable  ;  becaufe  your  Minds  cannot 
be  deceived,  by  the  falfe  Colouring  of  Rhetorick,  nor  your  Zeal  for  Juftice  perverted,  by  any  un¬ 
manly  Companion, 


yond 


This  impartial  Difpofition  in  your  Lordfhips  calls  upon  the  Profecutors  to  obferve  a  Conduct 
worthy  of  this  noble  Affembly  ;  not  to  inlarge  or  aggravate  any  Part,  or  advance  a  Step  be¬ 
yond  their  InftruCtions ;  but  barely  to  date  the  naked  Fads,  in  order  that,  by  that  means,  your 
Lordfhips  may  be  enabled  the  better  to  attend  to  the  WitnelTes  when  they  are  called,  to  examine 
and  crofs  examine,  and  lift  out  the  Truth  with  more  Accuracy. 

My  Lords,  as  I  never  thought  it  my  Duty  in  any  Cafe  to  attempt  at  Eloquence,  where  a  Pri- 
foner  flood  upon  Trial  for  his  Life,  much  lefs  (hall  I  think  myfelf  juftified  in  doing  it  before  your 
Lordfhips  ;  give  me  Leave  therefore  to  proceed  to  a  Narration  of  the  Fads. 

My  Lords,  the  deceafed  Perfon  Mr.  Jobnfon ,  I  find  to  have  been  employed  by  the  Ferrers 
Family  almoft  during  the  whole  Courfe  of  his  Life :  Fie  was  taken  into  their  Service  in  his  Youth* 
and  continued  in  it  unfortunately  to  the  Time  of  his  Death. 

At  the  time  a  Bill  was  paffed  by  your  Lordfhips  about  Two  Years  ago,  to  feparate  Lord 
Ferrers  from  his  Lady,  Mr.  Johnfon  was  appointed  Receiver  of  his  Lordfhip’s  Eflates.  At  that  time 
his  Lordfhip  feems  to  have  entertained  a  good  Opinion  of  him,  becaufe  I  am  told  he  was  appointed 
Receiver  at  his  Lordfhip’s  own  Nomination  ;  but,  very  foon  after  he  became  invefted  with  this 
1  rufl,  when  the  Noble  Lord  found  there  was  no  poffible- Method,  by  any  Temptation  what¬ 
ever,  to  prevail  on  Mr.  Johnfon  to  break  that  Truft,  his  Lordfhip’s  Mind  grew  to  be  alienated  to¬ 
wards  him,  and  his  former  Friendfhip  was  converted  into  Hatred. 

1  he  bird  Infiance  of  his  Lordfhip’s  Malice,  that  will  be  produced,  will  be  his  giving  him 
Notice  to  quit  a  beneficial  Farm  that  Mr.  Johnfon  had  obtained  a  Prorrnfe  of  from  the  Earl,  or 
his  Relations,  before  he  was  appointed  Receiver  ;  but  when  it  appeared  that  the  Truftees  had 
made  good  the  Promife,  and  had  granted  him  a  Leafe,  my  Lord  was  obliged  to  defift  from  that 
Attempt. 

When  he  found  it  was  impoffible  to  remove  him  from  the  Farm,  his  Refentment  againft  Mr. 
Johnfon  increafed,  and  he  took  at  laft  a  determined  Refolution  within  himfelf  to  commit  the  hor¬ 
rid  Fact  for  which  he  now  ftands  arraigned. 

My  Lords,  I  find  feveral  Caufes  affigned  by  the  Prifoner  for  this  Indignation  expreffed  r.gainfl 
the  deceafed  ;  he  charged  him  with  having  colluded  fecretly  with  his  Adverfaries,  with  being  in 
the  Intereft  of  thofe  he  was  pleafed  to  call  his  Enemies,  and  inftrumental  in  procuring  the  ACt 
of  Parliament :  Whether  thefe  Charges  were  juftly  founded  or  not,  is  totally  immaterial  •,  inch  as 
they  were,  he  had  conceived  them.  His  Lordfhip,  who  beft  knew  the  Malice  of  his  own  Htait, 
has  confeffed  that  he  harboured  thefe  Sufpicions. 

Another  thing  he  fufpeCted  was,  that,  in  Confedciacy  with  Mr.  Burjlem  and  Mr.  Curfon ,  he 
agreed  to  difappoint  his  Lordfhip,  in  regard  to  a  certain  Contract  for  Coal  Mines.  Thefe 
Notions,  tho’  void  of  Truth,  had  fo  poifoned  his  Lordfhip’s  Mind,  that  he  was  determined  at  laft 
to  gratify  his  Revenge  by  Murder. 

This  Determination  being  once  fettled  and  fixed  in  his  Mind,  your  Lordfliips  will  fee,  with 
what  Art  and  Deliberation  it  was  purfued  •,  notwithstanding  thefe  feeming  Caufes  of  Difguft,  he 
diffembied  all  Appearance  of  Ill-will  or  Refentment,  his  Countenance  towards  the  Deceafed  for 
fome  Months  feemed  greatly  to  be  changed,  and  his  Behaviour  was  affable  and  good-humoured. 

The  poor  Man,  deluded  with  thefe  Appearances,  was  brought  to  believe  he  was  in  no  Danger.; 
and  that  he  might  lafely  truft  himfelf  alone  with  his  Lordfhip. 

Matters  being  thus  prepared,  on  Sunday  the  13th  of  January ,  the  Prifoner  made  an  Appoint¬ 
ment  for  Mr.  Johnfon  to  come  to  him  on  the  Friday  following. 

His  Lordfhip,  though  the  Appointment  was  Five  or  Six  Days  before,  remembered  it  per¬ 
fectly  ;  nay,  he  remembered  the  very  Hour  he  was  to  come,  and  took  his  Meafures  accord¬ 
ingly,  for  your  Lordfhips  will  find,  that,  in  order  to  clear  the  Houfe,  Mrs.  Clifford ,  a  Woman 
who  lives  with  his  Lordfhip,  and  Four  Children,  were  directed  by  him,  at  Three  o’clock 
precilely,  to  abfent  themfelves ;  they  were  ordered  to  walk  out  to  Mrs.  Clifford's  Father,  about 
Two  Miles  from  my  Lord’s  Houfe,  and  not  to  return  till  Five,  or  Half  an  Hour  after  Five. 

The  Two  Men  Servants  likewife,  the  only  Servants  of  that  Sex  then  refiding  with  him, 
were  contrived  to  be  fent  out  of  the  Way;  fo  that  when  Mr.  Johnfon  repaired  to  Stanton ,  my 
Lord’s  Houfe,  at  Three  o’clock,  there  was  no  Perfon  in  the  Houfe,  except  his  Lordfhip,  and 
Three  Maid  Servants. 

Mr.  Johnfon ,  when  he  came  to  the  Houfe,  rapt  at  the  Door,  and  was  received  by  his  Lordfhip, 
and  direCfed  to  wait  fome  Time  in  the  Still  Room  ;  then  his  Lordfhip  ordered  him  into  the 
Parlour,  where  they  both  entered  together,  and  the  Door  was  immediately  locked  on  the  Infide. 

What  paffed  in  that  Interval,  between  the  Time  of  Mr.  Johnfon' s  fiift  going  in,  and  the 
Time  of  his  being  (hot,  can  only  be  now  known  to  your  Lordfhips  by  the  Noble  Earl’s  Confeffion, 
Which  has  been  very  ample  indeed  upon  the  prefent  Occafion. 

After  Mr.  Johnfon  had  been  there  the  beft  Part  of  an  Hour,  one  of  the  Maids  in  the  Kitchen, 
hearing  fome  high  Words  in  the  Parlour,  went  to  the  Door  to  fee  if  fhe  could  difcover  what  was 
doing;  fhe  liftened,  and  heard  my  Lord,  as  fhe  was  at  the  Kitchen  Door,  fay,  Down  upon  your 
Knees;  Your  Time  is  come;  You  muft  die;  and  prefently  after  heard  a  Piftol  go  off:  Upon 
o  '  that* 


that,  flie  removed  from  the  Kitchen,  and  retired  to  another  Part  of  the  Houfe  ;  for  die  did  not 
care  to  venture  into  his  Lordfoip’s  Prefence. 

Though  it  appeared,  afterwards,  that  Mr.  Johnfon  had  then  received  that  Wound  of  which 
he  died,  he  did  not  then  immediately  drop  ;  he  arofe,  and  was  able  to  walk. 

Juft  then,  my  Lord  Ferrer s,  as  he  confeffed  afterwards,  felt  a  few  momentary  Touches  of 
Companion  :  He  permitted  Mr.  Johnfon  to  be  led  up  Stairs  to  Bed,  till  better  Afliftance  could  be 
called  ;  he  differed  a  Surgeon  to  be  fent  for,  nay,  the  very  Surgeon  that  Mr.  Johnfon  himfelf 
haddefired;  and  Mr.  Johnfon's  Children,  by  his  Lord foip’s  Order,  were  acquainted  with  the 
Accident,  and  fent  for  to  fee  him. 

Mr.  Johnfon’ s,  Daughter  was  the  firft  Perfon  that  came ;  fhe  met  the  noble  Lord,  and  the  firft 
Greeting  fhe  had  from  him  was,  that  he  had  fhot  her  Father-,  and  that  he  had  done  it  on  Pur- 
pofe,  and  deliberately.  Mrs.  Clifford ,  who  had  been  apprized  of  this  Accident  by  the  Servants, 
came  not  long  after  and,  in  an  Hour  and  an  Half,  or  Two  Hours,  Mr.  Kirkland ,  the  Surgeon, 
who  was  from  Home  when  the  Servant  was  difpatched,  and  at  a  neighbouring  Village,  haftened 
with  the  belt  Expedition  he  could  make,  to  Stanton.  When  he  came  to  Stanton  he  met  my 
Lord  in  the  Paffage. 

Here  your  Lordfhips  will  obferve,  that  the  Noble  Lord’s  Conduct  and  Behaviour,  from  this 
Time  to  the  Time  that  Mr.  Johnfon  was  removed  to  his  own  Houfe,  feemed  all  along  calculated 
for  his  Efcape  ;  and  that  the  only  Anxiety  he  expreffed  was  the  Dread  of  being  feized,  and 
brought  to  Punifhment  in  cafe  Mr.  Johnfon  fhould  die. 

Upon  Mr.  Kirkland’s,  firft  Appearance,  my  Lord  had  told  him,  that  he  had  fhot  Mr.  John¬ 
fon ,  and  that  he  had  done  it  coolly  he  defired  he  might  not  be  feized  till  it  was  known  with 
Certainty,  whether  Mr.  Johnfon  would  die  or  not ;  and  threatened,  that  if  any  Perfon  attempted 
to  feize  him,  he  would  fhoot  them.  Mr.  Kirkland  told  him,  he  would  take  Care  that  nobody 
fhould  meddle  with  him. 

Mr.  Kirkland  was  then  brought  up  to  Mr.  Johnfon ,  who  was  upon  the  Bed  ;  the  Surgeon  ex¬ 
amined  the  Wound,  and  found  that  the  Ball  had  penetrated  a  little  below  the  Ribs  on  the  Left 
Side  ;  he  took  an  Inftrument  in  his  Hand,  called  a  Director,  in  order  to  probe  the  Wound  : 
Here  my  Lord  interrupted  him,  and  faid,  You  need  not  be  at  that  Trouble;  pafs  your  Inftru¬ 
ment  downwards ;  I,  when  I  fhot  off  the  Piftol,  directed  it  that  Way  ;  and  Mr.  Kirkland  found 
this,  upon  Examination,  to  be  true;  the  Ball  had  not  paffed  through  the  Body,  but  remained 
lodged  in  the  Cavities  of  the  Abdomen. 

When  my  Lord  found  that  tkc  Ball  wac  ;n  the  Body,  he  grew  uneafy ;  for  he  was  apprehen- 
five  that  the  Ball,  if  it  remained  there,  might  prove  fatal :  He  afked  Mr.  Kirkland  if  it  could 
be  extracted  ;  Mr.  Kirkland  told  him,  from  what  he  obferved,  it  would  be  impracticable  to  ex- 
trad  the  Ball  :  but,  to  give  him  better  Hopes,  he  told  him,  that  many  Perfons  had  lived  a  long 
while  after  they  had  been  fhot,  though  the  Ball  had  remained  within  them. 

Prefently  after  this,  the  Surgeon  went  down  Stairs  to  prepare  a  Fomentation,  and  foon  after 
returned  :  When  he  came  back  into  the  Room,  Mr.  Johnfon  complained  of  the  Strangury,  and 
found  a  confiderable  Difficulty  in  making  Water ;  this  alarmed  his  Lordfhip  again :  He  then 
afked  Mr.  Kirkland ,  What  would  be  the  Confequence,  if  the  Bladder  or  Kidneys  were  hurt? 
Mr.  Kirkland  having  laid  down  his  Rule  of  Conduct,  wherein  his  Prudence  deferves  to  be  com¬ 
mended,  anfwered,  that,  though  the  Bladder  fhould  be  wounded,  or  the  Kidneys  hurt,  there 
had  been  many  Cures  performed  upon  fuch  like  Wounds. 

This  made  his  Lordfhip  tolerably  eafy  :  He  then  began  to  be  in  better  Spirits,  which,  I  am 
forty  to  fay,  at  that  Time  were  fomewhat  heightened  with  Liquor;  for,  although  he  was  cool 
and  frefh  when  he  did  the  FaCt,  yet  the  Moment  it  was  done  he  began  to  drink,  and  continued 
drinking,  at  Times,  till  Twelve  o’clock  at  Night :  This  Liquor,  however,  only  contributed  to 
raife  his  Spirits,  without  difordering  his  Underftanding ;  for  he  appeared  to  be  compleat  Mafter 
of  himfelf  the  whole  Day. 

After  Mr.  Kirkland  had  given  him  fo  much  Encouragement,  they  together  went  down  to 
the  Still  Room  ;  and  now,  his  Lordfhip  verily  believing  that  Mr.  Johnfon  would  recover,  he 
grew  lefs  cautious  in  avowing  the  Deliberation  with  which  he  did  the  FaCt,  and  declaring  all  the 
Circumftances  that  attended  it. 

And  here,  becaufe  I  will  not  wrong  the  Noble  Lord,  by  adding  a  fingle  Letter  to  my  Brief, 
your  Lordfhips  fhall  hear  his  Confeffion,  from  thence,  in  his  own  Words. 

c  Kirkland ,  fays  he,  I  believe  Johnfon  is  more  frightened  than  hurt ;  my  Intention  was  to  have 
‘  foot  him  dead  ;  but,  finding  that  he  did  not  fall  at  the  firft  Shot,  I  intended  to  have  (hot  him 
‘  again,  but  the  Pain  he  complained  of  made  me  forbear  ;  there  Nature  did  take  place,  in  Oppo- 
c  fition  to  the  Refolution  I  had  formed.  I  defire  you  will  take  Care  of  him ;  for  it  would  be  cruel 
£  not  to  give  him  Eafe,  now  I  have  fpared  his  Life. 

6  When  you  fpeak  of  this  afterwards,  do  not  fay  (though  I  defire  he  may  be  eafed  of  his  Pain) 
c  that  I  repented  of  what  I  have  done  ;  I  am  not  forry  for  it ;  it  was  not  done  without  Confidera- 
‘  don  ;  I  own  it  was  premeditated  ;  I  had,  fome  Time  before,  charged  a  Piftol  for  the  Purpofe, 

‘  being 
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4  being  determined  to  kill  him,  for  he  is  a  Villain,  and  deferves  Death  ;  but,  as  he  is  not  dead, 
4  I  defire  you  will  not  fuffer  my  being  feized  ;  for,  if  he  dies,  I  will  go  and  furrender  myfelf  to 
‘  the  Houle  of  Lords ;  I  have  enough  to  juftify  the  A&ion;  They  may  not  excufe  me,  but 
4  it  will  fatisfy  my  own  Confcience  ;  but  be  fure  you  don’t  go  in  the  Morning  without  letting 
‘  me  fee  you,  that  I  may  know  if  he  is  likely  to  recover  or  not ;  I  will  get  up  at  any  Time:  at 
‘  Four  o’clock  in  the  Morning. 

‘  To  this  very  ftrange  and  horrid  Declaration  Mr.  Kirkland  anfwered,  by  promifing  his  Lord- 
‘  fhip»  that  he  would  certainly  give  him  the  firfb  Intelligence  touching  Mr.  Johnfon1 s  Condition ; 
‘  and,  as  it  was  proper,  for  very  prudent  Reafons,  as  well  with  refpedt  to  himfelf  as  Mr.  Johnfon , 
‘  to  dilfemble  with  his  Lord fhip,  he  proceeded  further,  and  told  him,  that  he  would  give  a  favourable 
4  Account  of  this  Matter.  The  Noble  Lord  then  afked  him,  what  he  would  fay  if  he  was  called 
*  upon  •,  he  told  him  he  would  fay,  that  though  Johnfon  was  Ihot,  that  he  was  in  a  fair  Way  of 
4  Recovery.  His  Lord fhip  afked  Mr.  Kirkland ,  if  he  would  make  Oath  of  that  ?  He  faid,  yes. 

‘  Mr.  Kirkland  then  went  to  fee  Mr.  Johnfon  again,  and  found  him  better;  they  then  went  to 
‘  Supper,  and,  during  the  Time  they  were  at  Supper,  his  Lordfhip  mentioned  feveral  other  Par- 
4  ticulars :  He  faid  he  was  aftonifhed  that  the  Bullet  fhould  remain  in  his  Body  ;  for,  fays  he,  I  have 
4  made  a  Tryal  with  this  Piftol,  and  it  pierced  through  a  Board  an  Inch  and  an  Half  thick  ;  I 
4  am  aftonifhed  it  did  not  pafs  through  his  Body  ;  I  took  good  Aim,  and  I  held  the  Piftol  in 
4  this  Manner ;  and  then  he  fhewed  Mr.  Kirkland  the  Manner  of  his  holding  his  Piftol.’ 

He'alfo  declared  the  Grounds  and  Motives  for  his  killing  Johnfon\  that  he  had  been  a  Villain  ; 
that  he  was  in  the  Intereft  of  his  Enemies ;  that  he  had  joined  with  thofe  who  had  injured  him, 
and  taken  away  his  Eftate,  by  an  Aft  of  Parliament ;  that  he  had  colluded  with  Mr.  Curzon 
and  Mr.  Burjlem ,  with  refpedt  to  the  Coal  Contract. 

Another  1  fling  he  mentioned  with  refpedt  to  the  Farm  ;  fays  he,  I  have  long  wanted  to  drive 
Johnfon  out  ol  the  Farm  ;  if  he  recovers,  he  will  go  back  to  Cbefhire ,  where  he  came  from. 
Mr.  Kirkland  faid,  no  doubt  but  this  Accident  would  drive  him  Home  again. 

Alter  they  had  fupped,  Mrs.  Clifford  came  into  the  Room,  and  fhe  propofed,  that  Mr.  Johnfon 
iliould  be  removed  to  the  Lount ,  which  is  the  Name  of  Mr.  Johnfon1  s  Houfe,  and  lies  about 
a  Mile  from  Stanton ;  his  Lordfhip  refufed  to  content  to  that,  not  becaufe  he  thought  Mr. 
Johnfon  might  be  hurt  by  the  Removal,  but,  to  ufe  his  own  Words,  becaufe  he  would  have  him 
under  his  own  Roof,  to  plague  the  Villain. 

When  Supper  was  over,  they  returned  bark  to  Mr.  y*hnfui *,  who  was  then  under  the  greateft 
Uneafinefs ;  he  was  reftlefs,  and  the  Complaint  of  the  Strangury  increafed :  Then  my  Lord  was 
alarmed  again ;  he  enquired  of  the  Surgeon  what  would  be  the  Confequence,  in  cafe  the  Guts 
were  fhot  through  ?  Mr.  Kirkland  gave  him  a  favourable  Anfwer  that  revived  his  Spirits  ;  he 
went  out  of  the  Room,  and  invited  Mr.  Kirkland  to  take  a  Bottle  of  Port ;  they  then  drank 
together,  and  during  that  Time,  the  fame,  or  the  like  Expreflions  were  repeated ;  I  will  not 
trouble  your  Lordflhips  with  them  again  ;  but  he  all  along  declared,  he  did  not  do  it  haftily,  but 
coolly  and  deliberately  ;  that  his  Intention  was  to  have  killed  him  :  And  that  the  Reafon  why  he 
did  it  at  that  Time  was,  becaufe  he  would  not  fign  a  Paper  of  Recantation,  acknowleging  all 
the  Injuries  he  had  done  his  Lordfhip. 

They  then  again  returned  to  Mr.  Johnfon ,  after  they  had  drank  out  the  Bottle  :  Whether  the 
Liquor  was  prevalent  or  not,  I  don’t  know  ;  your  Lordfhips  will  obferve  what  followed  :  His 
Behaviour  to  the  poor  Man,  though  he  lay  there  under  the  Surgeon’s  Hands,  was  totally  changed, 
and  his  Refentment  grew  outragious  *,  my  Lord  again  attacked  him  upon  the  fame  Charge  as 
before,  compelled  him  to  acknowlege  before  all  the  Company  (of  which  his  Daughter  was  one) 
that  he  was  a  Villain  ;  nay,  he  was  about  to  drag  him  out  of  Bed  upon  the  Floor,  which  would 
hardly  have  been  prevented,  if  Mr..  Johnfon ,  who  was  tutored  by  a  Wink  from  Mr.  Kirkland , 
had  not  faid,  I  do  confefs  I  am  a  Villain  :  My  Lord  at  laft  went  to  Bed  ;  but,  before  he  departed, 
he  faid,  with  great  Earneftnefs  to  Mr.  Kirkland ,  May  I  rely  upon  you  ?  are  you  fure  there  is  no 
Danger  ?  may  I  go  to  Bed  in  Safety  ?  Mr.  Kirkland  faid.  Yes,  your  Lordfhip  may.  When  his 
Lordfhip  was  gone,  poor  Johnfon  begged  to  be  removed  to  his  own  Houfe.  Mr.  Kirkland 
wilhed  it  as  much  ;  for,  befides  that  he  could  not  have  that  free  Accel's  to  his  Patient  that 
was  neceftary,  if  he  was  to  remain  there,  he  thought  himfelf  in  the  utmoft  Peril.  My 
Lord  had  confeffed  too  much,  and  Kirkland  too  little  ;  fo  that  if  Mr.  Johnfon  had  died  there, 
no  Man  in  Mr.  Kirkland's  Situation  would  have  wifhed  to  have  been  alone  with  his  Lordlhip, 
confidering  the  dangerous  Converfation  that  had  palfed  between  them. 

Mr.  Kirkland ,  therefore,  immediately  went  to  the  Lount ,  procured  Six  or  Seven  armed  Men^ 
and  came  back  by  Two  o’clock  in  the  Morning.  They  removed  Mr.  Johnfon ,  put  him  into  a 
great  Chair,  and  wrapped  him  up  in  Blankets,  and  fo  conveyed  him  home.  Towards  Morning 
the  poor  Man’s  Symptoms  grew  worfe,  and  Mr.  Kirkland  then  went  away. 

Mr.  Johnfon  lay  languifhing  till  Seven  or  Eight  in  the  Morning,  and  then  died. 

In  the  mean  time  Mr.  Kirkland  had  procured  a  Number  of  armed  Men  to  go  down  to  Stanton , 
and  to  feize  his  Lordfhip.  When  they  came  there,  my  Lord  was  juft  out  of  Bed ;  he  had  his 
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Garters  in  his  Hand,  and  was  feen  palling  towards  the  Stable.  The  Horfes  were  all  faddled, 
and  every  thing  got  in  Readinefs  for  his  Efcape. 

Mr.  Springthorpe  advanced  towards  him  ;  and  when  his  Lordlhip  found  he  was  really  to  be 
attacked,  he  fled  back  to  his  Houfe,  and  there  flood  a  Siege  of  Four  or  Five  Hours.  While 
he  was  thus  befet,  he  appeared  at  the  Garret  Windows,  and,  thinking  himfelf  iecure  in  that 
Place,  he  began  to  parley,  and  afked,  what  they  wanted  with  him  ?  They  told  him,  Mr.  Jobnfon 
was  dead,  and  that  they  were  come  to  fecure  him.  He  faid,  he  knew  that  was  falfe;  for  Mr. 
John  [on  was  not  dead  :  That  he  wilhed  it  might  be  true  :  That  he  would  not  believe  it,  unlefs 
Mr.  Kirkland  would  declare  it :  That  he  would  pay  no  Regard  to  any  body  elfe.  He  did  not  think 
fit  to  furrender  ;  but  continued  in  the  Floufe,  till  he  thought  he  had  an  Opportunity  of  efcaping 
through  the  Garden.  He  was  there  difcovered  by  one  Cutler ,  a  Collier,  who  was  a  bold  Man, 
and  determined  to  take  him  :  He  marched  up  to  him  ;  and  though  his  Lordlhip  was  armed  with 
-a  Blunderbufs,  Two  or  Three  Piflols,  and  a  Dagger,  he  fubmitted  to  the  Collier’s  taking  him, 
without  making  the  leaft  Refiftance  :  And  the  Moment  he  was  in  Cuftody,  he  declared  he  gloried 
in  the  Faft  ;  and  again  declared,  that  he  intended  to  kill  Jobnfon.  He  was  then  carried  to  Mr. 
Kinfey' s  Houfe,  and  remained  there  till  after  the  Coroner  fat  upon  the  Body. 

I  muft  mention  to  your  Lordlhips,  that  upon  Mr.  Hall ,  a  Clergyman’s  being  introduced  to 
him,  he  told  him,  he  knew  his  Duty  as  well  as  he  or  any  other  Clergyman  :  That  the  Faft  he 
had  committed  was  coolly  and  deliberately  done.  So  that  your  Lordfhips  fee  his  Declarations- 
were  confiftent  and  uniform,  from  the  Beginning  to  the  End^ 

I  fhall  neither  aggravate  nor  obferve. 

Thefe  are  the  Circumftances  which  attended  this  horrid  Murder.  I  have  opened  them  faith¬ 
fully  from  my  Inftru&ions.  The  Cafe  is  rather  ftronger  than  I  have  made  it. 

The  Witnefles  are  to  acquaint  your  Lordlhips,  whether  I  have  opened  the  Cafe  truly.  If  the 
Evidence  comes  out  as  I  have  reprefented  it  to  your  Lordlhips,.  then  your  Lordfhips  Sentence- 
muft  be  agreeable  to  Law.  The  noble  Earl  at  the  Bar  muft  be  found  guilty. 

If  he  has  any  Defence,  God  forbid  that  he  fhould  not  have  a  fair  Opportunity  of  making  it. 
Let  him  be  heard  with  Patience.  The  Profecutors  will  be  as  glad  as  your  Lordfhips  to  find  him 
innocent. 

The  Evidence  is  to  determine  ;  and  upon  that  Evidence  we  fhall  leave  it. 

Mr.  Sollicitor  General,  7  1%  /r  Y  Loida,  we  will  now  prorceed  to  call  our  Witnefles, 

The  Hon.  Charles  Torke ,  Efq;  \  |  y  I  Call  Elizabeth  Burgeland. 

Who  came  to  the  Bar ,  and  one  of  the  Clerks  held  the  Book  to  her-)  upon  which  /be  laid  her  Hand . 

Clerk  of  the  Crown.  Hearken  to  your  Oath. 

The  Evidence  that  you  fhall  give  on  Behalf  of  our  Sovereign  Lord  the  King’s  Majefty, 
againft  Lawrence  Earl  Ferrers  the  Prifoner  at  the  Bar,  fhall  be  the  Truth,  the  whole 
Truth,  and  nothing  but  the  Truth. 

So  help  you  GOD. 

Then  Jhe  kijfed  the  Book . 

Mr.  Sollicitor  General.  My  Lords,  This  Witnefs  was  in  the  Houfe  at  the  Time  when  the 
Fatt  is  charged  to  have  been  committed. 

Lord  High  Steward.  If  your  Lordlhips  pleafe,  the  Clerk  may  go  down  to  the  Bar  and  repeat 
to  your  Lordlhips  what  is  faid  by  Lord  Ferrers  or  the  Witnefles. 

Lords.  Ay,  Ay. 

Earl  Ferrers.  My  Lords,  There  was  fomething  faid  by  the  Gentleman,  Council  for  the  Crown, 
that  is  a  little  falfe,  relating  to  a  Leafe  faid  to  be  given  by  Sir  William  Meredith  to  Mr.  Jobnfon  ; 
I  did  not  know  of  that  Leafe  previous  to  this  Faft ;  there  were  other  Matters  mentioned  that  are 
not  right  j  I  will  not  take  up  your  Lordlhips  Time  to  anfwer  them  now,  but  leave  that  Matter 
till  I  come  to  my  Defence* 

Mr.  Sollicitor  General.  My  Lords,  Whatever  his  Lordlhip  thinks  material  in  his  Defence,  he 
will  have  many  Opportunities  to  offer. 

Mr.  Sollicitor  General.  You  was  a  Maid  Servant  in  Lord  Ferrers' s  Houfe  the  i  ith  of  January 
laft  ? 

Burgeland.  Yes. 

Mr.  Sollicitor  General.  Did  you  know  one  Mr.  Johnfon  ? 

Burgeland.  Yes. 

Mr.  Sollicitor  General.  Do  you  know  any  Thing  of  Mr.  Johnfon' $  being  employed  by  Lord 
Ferrers  ?  did  he  ufe  to  attend  him  ? 

Burgeland.  He  fometimes  attended  my  Lord  Ferrers. 
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Mr.  Sollicitor  General.  Did  you  know  any  Thing  of  his  being  expe&ed  to  wait  on  Lord 
Ferrers  at  any  Time  in  January  laft  ? 

Burgeland.  Yes. 

Mr.  Sollicitor  General.  What  do  you  know  of  it  ? 

Burgeland.  I  know  he  came  to  the  Houfe. 

Mr.  Sollicitor  General.  Do  you  know  what  Day  in  January  ? 

Burgeland.  I  don’t  know  what  Day. 

Mr.  Sollicitor  General.  About  what  Time  of  the  Day  was  it  ? 

Burgeland.  About  Three  o’clock  in  the  Afternoon. 

Mr.  Solicitor  General.  On  what  Day  of  the  Week  was  it? 

Burgeland.  On  Friday. 

Mr.  Sollicitor  General.  When  Mr.  Johnfon  came,  who  let  him  in  ? 

Burgeland.  I  let  him  in. 

Mr.  Sollicitor  General.  What  did  he  fay  ? 

Burgeland.  He  afked  whether  his  Lord  (hip  was  within  ;  I  told  him  he  was  in  his  Room,' 

Mr.  Sollicitor  General.  What  happened  after  that  ?  Did  my  Lord  expetft  him  ? 

Burgeland.  I  believe  he  did. 

Mr.  Sollicitor  General.  When  he  was  let  in,  did  you  go  with  him  ? 

Burgeland.  No  ;  he  walked  up  to  the  Room  Door,  and  knocked  at  it  himfelf. 

Mr.  Sollicitor  General .  At  the  Door  of  the  Room  where  Lord  Ferrers  was  fitting? 
Burgeland.  Yes. 

Mr.  Sollicitor  General.  Did  he  go  in  then  ? 

Burgeland.  No  •,  he  did  not  go  in  then. 

Mr.  Sollicitor  General.  Did  Lord  Ferrers  fpeak  to  him  ? 

Burgeland.  Yes  ;  and  told  him  to  walk  into  the  other  Room. 

Mr.  Sollicitor  General.  Do  you  know  any  Thing  of  what  paffed  between  them  ? 

Burgeland.  I  cannot  fay  any  Thing  about  it. 

Mr.  Sollicitor  General.  You  faidLord  Ferrers  expe&ed  Mr.  Johnfon ,  how  do  you  know  he 
expe&ed  him  ? 

Burgeland.  Mrs.  Clifford  told  me  in  the  Morning,  that  Mr.  Johnfon  was  to  come  to  his  Lord- 
fhip  that  Day. 

Mr.  Sollicitor  General.  Did  you  kpar,  or  do  you  know,  any  Thing  of  what  paffed  between 
Lord  Ferrers  and  Mr.  Johnfon ,  when  Mr.  Johnfon  went  into  my  Lord’s  Room  ? 

Burgeland.  No.  - 

Mr.  Sollicitor  General.  Was  the  Door  locked  or  open,  after  he  went  into  the  Room  ? 
Burgeland.  Locked. 

Mr.  Sollicitor  General.  How  came  you  to  obferve  that  ? 

Burgeland.  I  heard  it  locked. 

Mr.  Sollicitor  General.  Where  did  you  go  after  Mr.  Johnfon  was  in  the  Room  with  Lord 
.  Ferrers? 

Burgeland.  Into  the  Kitchen. 

Mr.  Sollicitor  General.  Who  was  with  you  there  ? 

Burgeland.  The  other  Maid  Servant. 

Mr.  Sollicitor  General.  What  was  her  Name  ? 

Burgeland.  Elizabeth  Saxon — There  was  another  Maid  Servant  in  the  Kitchen  when  he 
went  in. 

Mr.  Sollicitor  General.  Who  was  (he  ? 

Burgeland.  Elizabeth  Voleman. 

Mr.  Sollicitor  General.  After  that,  did  you  hear  any  Thing  ? 

Burgeland.  I  did  not  hear  any  Thing  myfelf. 

Mr,  Sollicitor  General.  Did  you  afterwards  hear  any  Thing  of  what  happened  ?—Do  you 
know  whether  Mr.  Johnfon  came  out  of  the  Room  ? 

Burgeland.  I  cannot  tell  any  Thing  of  it. 

Mr.  Sollicitor  General.  Did  you  go  into  the  Room  ? 

Burgeland.  I  did  not  go  into  the  Room  ;  I  was  not  out  of  the  Kitchen. 

Mr.  Sollicitor  General.  Did  you  hear  any  Noife  ? 

Burgeland.  No  •,  I  heard  no  Noife  at  all. 

Mr.  Sollicitor  General.  Did  you  hear  any  Piftol  go  off,  or  any  Noife  ? 

Burgeland.  1  heard  a  Piftol  go  off. 

Mr.  Sollicitor  General.  What  did  you  do  then  ? 

Burgeland.  When  I  heard  the  Piftol  go,  I  run  into  the  Yard,  and  the  other  Maid  Servant 
with  me. 

Mr.  Sollicitor  General.  What  happened  afterwards  ?  f 

Burgeland.  We  ftaid  in  the  Yard  a  while,  a  few  Minutes,  and  came  back  to  the  Walh-houfe. 
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Mr.  Sollicitor  General  Was  the  Room  Door  open  after  you  heard  that  Noife  ? . 

Burgeland.  I  did  not  ftay  till  it  was  open. 

Mr.  Sollicitor  General.  Did  you  ftay  till  Lord  Ferrers  came  ? 

Burgeland.  My  Lord  came  when  we  were  in  the  Walh-houfe,  and  called, 

Mr.  Sollicitor  General.  What  did  he  fay  ? 

Burgeland.  He  hooped  and  hollood.  Where  are  you  all  ? 

Mr.  Sollicitor  General.  What  did  he  fay  then  ? 

Burgeland.  I  went  out,  and  faid,  We  are  here,  my  Lord  $  he  afked  me,  Where  we  had  been, 
I  Laid,  in  the  Bleeching  Yard. 

Mr.  Sollicitor  General.  Did  he  give  you  any  Order  ? 

Burgeland.  He  ordered  that  we  fhould  walk  down  to  the  Houfe. 

Mr.  Sollicitor  General.  Did  he  give  any  other  Order  ? 

Burgeland.  He  fent  up  a  Maid  Servant  into  the  Yard  to  fetch  the  Man  in. 

Mr.  Sollicitor  General.  Did  he  fay  any  Thing  of  Mr.  Jobnfon  P 
Burgeland.  Not  till  I  got  into  the  Room. 

Mr.  Sollicitor  General.  What  did  he  fay  then  ? 

Burgeland.  He  went  up  to  Mr.  Johnfon  and  afked,  how  he  did  ?  < 

Mr.  Sollicitor  General.  What  did  Mr.  Johnfon  fay  ? 

Burgeland.  That  he  was  a  dying  Man,  and  defired  he  would  fend  for  his  Children. 

Mr.  Sollicitor  General.  Did  any  Thing  elfe.pafs  ? 

Burgeland.  That  is  all  1  know. 

'  Mr.  Sollicitor  General.  Who  elfe  was  in  the  Houfe  befides  the  Servants  you  have  named  and 
yourfelf  ? 

Burgeland.  There  was  nobody  in  the  Houfe  but  us  Three  when  Mr.  Johnfon  came  ;  and  but 
Two  in  the  Kitchen  when  it  was  done. 

Mr.  Sollicitor  General.  What  other  Servants  did  my  Lord  ufe  to  keep  ? 

Burgeland.  One  Man  Servant  *,  an  old  Man,  I  don’t  know  whether  he  was  a  Servant. 

Mr.  Sollicitor  General.  Did  any  other  Perfon  live  with  him  ? 

Burgeland.  Mrs.  Clifford ,  and  the  four  young  Ladies. 

Mr.  Sollicitor  General.  Were  they  all  out  at  the  Time  when  this  happened  ? 

Burgeland.  Yes  -,  they  were  all  out  but  the  Two  Maids. 

Mr.  Sollicitor  General.  Were  they  out  by  Accident,  or  by  Order  ? 

Burgeland.  I  do  not  know  any  Thing  of  any  Order. 

Mr.  Sollicitor  General.  Did  you  give  Mr.  Johnfon  any  Afliftance  to  carry  him  up  to  his 
Room  ? 

Burgeland.  Yes  •,  I  took  him  up  to  Bed  by  the  Arm,  by  his  Lordfhip’s  Order. 

Earl  Ferrers.  Was  not  the  Door  locked  before  Mr.  Johnfon  came  ? 

Burgeland.  Yes. 

Earl  Ferrers.  Has  it  been  locked  before  ? 

Burgeland.  It  has  feveral  times,  when  my  Lord  has  been  upon  Bufinels. 

Earl  Ferrers.  Was  not  Mr.  Johnfon  at  my  Houfe  on  the  Monday  P 
Burgeland.  Yes,  he  was  there  on  the  Monday. 

Earl  Ferrers.  Did  you  hear  any  Difpute  or  Words  between  Mr.  Johnfon  and  me  on  the 

Monday  P 

Burgeland.  No,  I  did  not  hear  any  at  all. 

Earl  Ferrers.  Had  not  I  packed  up  my  Trunks,  intending  to  go  to  London  the  Week  fol¬ 
lowing? 

Burgeland.  Yes. 

Earl  Ferrers.  On  the  Monday  while  he  was  there,  and  fent  to  the  Carriages  ? 

Burgeland.  Yes. 

Mr.  Gould.  Our  next  Witnefs  is  Elizabeth  Saxon  ( who  was  fworn  in  like  manner ). 

Mr.  Gould.  Did  you  live  with  Lord  Ferrers  in  January  laft  ? 

Saxon.  Yes. 

Mr.  Gould.  Did  you  know  John  Johnfon  P 
Saxon.  Yes. 

Mr.  Gould.  Do  you  remember  Mr.  Johnfon  s  coming  to  Lord  Ferrers  in  January  ? 

Saxon.  Yes. 

Mr.  Gould.  Upon  what  Day  ? 

Saxon.  The  Eighteenth. 

Mr.  Gould .  What  Day  of  the  Week  was  it  ? 

Saxon.  On  Friday. 

Mr.  Gould.  Who  was  in  the  Houfe  when  he  came  ? 
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Saxon.  Nobody,  only  Three  Maids  and  my  Lord. 

Mr.  Gould.  What  Time  of  the  Day  did  he  come  ? 

Saxon.  About  Three  o’Clock. 

Mr.  Gould.  What  was  become  of  the  reft  of  my  Lord’s  Family  ? 

Saxon.  I  don’t  know  :  Mrs.  Clifford  and  the  Miftes  were  gone  out. 

Mr.  Gould .  How  long  were  they  gone  out  before  Mr.  Johnfon  came. 

Saxon.  About  Half  an  Flour. 

Mr.  Gould.  Do  you  know  the  Reafon  of  their  going  away  ? 

Saxon.  No  ;  my  Lord  came  into  the  Still-houfe,  and  faid,  they  might  go  and  fetch  a  Walk. 
Mr.  Gould.  Flow  long  was  it  before  they  did  go  upon  the  Walk? 

Saxon.  They  went  diredtly. 

Mr.  Gould.  What  Time  of  Day  did  my  Lord  give  this  Leave? 

Saxon.  It  was  about  Three  o’Clock. 

Mr.  Gould.  Was  any  thing  mentioned  where  they  were  to  go  ? 

Saxon.  Mrs.  Clifford  afked  him,  whether  they  might  go  to  her  Father’s  ?  And  my  Lord  faid., 
Yes. 

Mr.  Gould.  Was  any  thing  mentioned  how  long  they  might  ftay  ? 

Saxon.  He  faid,  they  might  ftay  till  Five,  or  Half  an  Hour  after. 

Mr.  Gould.  What  Men  Servants  belonged  to  the  Houle  ? 

Saxon  There  is  but  One  Boy  and  an  old  Man. 

Mr.  Gould.  Where  were  they? 

Saxon.  I  cannot  tell. 

Mr.  Gould.  W ere  they  in  the  Houfe  ? 

Saxon.  No. 

Mr.  Gould.  When  Mr.  Johnfon  came  in,  in  what  Room  was  my  Lord  Ferrers  ? 

Saxon.  In  his  own  Room. 

Mr.  Gould.  W  here  did  Mr.  Johnfon  go  when  he  came  into  the  Houfe  ? 

Saxon.  He  went  up  to  my  Lord’s  Room. 

Mr.  Gould.  Did  my  Lord  appear  ? 

Saxon.  My  Lord  came  to  the  Door. 

Mr.  Gould.  Did  you  hear  any  thing  faid  by  my  Lord  to  Mr.  Johnfon  ? 

Saxon.  No. 

Mr.  Gould.  Where  did  Mr.  Johnjon  go  when  my  Lord  came  out  ? 

Saxon.  My  Lord  came  out,  and  ordered  him  to  go  into  the  Still-houfe. 

Mr.  Gould.  What  became  of  my  Lord  then  ? 

Saxon.  He  went  into  his  Room. 

Mr.  Gould.  How  long  did  he  ftay  there  before  he  came  out  again  ? 

Saxon.  I  don’t  know  :  May  be  a  few  Minutes  *,  not  long  •,  Ten  Minutes,  or  fuch  a  Matter. 
Mr.  Gould.  When  he  came  out  did  he  fpeak  to  Mr.  Johnfon? 

Saxon.  I  don’t  know  that  he  did  :  I  did  not  hear  him. 

Mr.  Gould.  Did  you  fee  Mr.  Johnfon  when  my  Lord  came  out  a  fecond  Time  ? 

Saxon.  No. 

Mr.  Gould.  What  became  of  Mr.  Johnfon  ;  did  he  go  into  any  Room  with  my  Lord 
Ferrers  ?  . , 

Saxon.  I  know  he  went  into  my  Lord’s  Room. 

Mr.  Gould.  Was  the  Door  locked  or  not  ? 

Saxon.  He  locked  to  the  Door  after  Mr.  Johnfon  was  in. 

Mr.  Gould.  Did  you  hear  the  Door  locked  ? 

Saxon.  Yes,  I  heard  it  locked. 

Mr.  Gould.  What  did  you  hear  pafs  in  that  Room  ? 

Saxon .  Nothing  at  all  ;  I  did  not  hear  any  Thing.  , 

Mr.  Gould.  Did  you  hear  any  Expreftion,  any  Words  ufed  by  my  Lord  to  Mr.  Johnfon  ? 
Saxon.  No. 

Mr.  Gould.  Did  you  hear  any  Noife? 

Saxon.  Yes;  I  heard  them  very  loud  *,  I  heard  my  Lord  fay,  Down  on  your  other  Knee,  and 
declare  what  you  have  affed  againft  Lord  Ferrers ,  and  then  the  Piftol  went  off ;  and  I  and  the 
Other  Maid  were  frightned,  and  run  away. 

Mr.  Gould.  Did  you  hear  my  Lord,  or  Mr.  Johnfon ,  fay  any  Thing  more  in  the  Room, 
than  what  you  have  mentioned  ? 

Saxon.  No. 

Earl  Ferrers.  Was  it  not  cuftomary  for  Mrs.  Clifford  to  fpeak  to  me  before  fhe  went  out  ? 
Saxon.  She  faid,  my  L.ord,  where  muft  we  go  to  ? 

Earl  Ferrers.  Was  it  cuftomary  to  fpeak  to  me  ? 

D 


Saxon » 


[  ^4  ] 


Saxon.  Yes. 

Earl  Ferrers.  How  came  you  to  be  at  my  Door  at  that  Time  ? 

Saxon.  I  was  not  at  my  Lord’s  Door. 

Lord  Mansfield.  Who  was  the  other  Maid  that  was  with  you  when  you  over-heard  what 
pafied  in  my  Lord’s  Room  ? 

Saxon.  The  other  Witnefs  that  was  here  ? 

Lord  Mansfield.  Had  that  other  Servant  the  fame  Opportunity  to  hear  as  you  had  j  was  (lie 
as  near  the  Door,  liftening  in  the  fame  Way  you  was  ? 

Saxon.  No,  fhe  was  not. 

Earl  Ferrers.  Do  you  know  what  Time  Mrs.  Clifford  was  to  return  ? 

Saxon.  About  Five  o’Ciock,  or  Half  an  Flour  after  Five. 

Earl  Ferrers.  Did  not  Mrs.  Clifford  very  often  go  out  about  that  Time  after  Dinner,  about 
Three  or  Four  o’Ciock  ? 

Saxon.  Yes. 

Earl  of  Morton.  You  faid  in  the  Firft  Part  of  your  Evidence,  that  you  heard  my  Lord  fay 
to  Mr.  Johnfon ,  Down  on  your  other  Knee.  My  Lord  Ferrers  afked  you,  how  you  came  to  be 
near  the  Door.  You  faid,  that  you  was  not.  Where  did  you  hear  it  ? 

Saxon.  I  was  at  the  Kitchen  Door  :  1  was  no  nearer  than  the  Kitchen. 

Earl  of  Morton.  You  fay,  that  Lord  Ferrers  locked  his  Door? 

Saxon.  Yes. 

Earl  of  Morton.  Was  it  cuftomary  for  him  to  lock  it  when  People  were  with  him,  or  when 
he  was  alone  ? 

Saxon.  I  don’t  know. 

Earl  of  Morton.  Did  you  ever  know  Lord  Ferrers  lock  his  Door  when  Mr.  Johnfon  was 
with  him  ? 

Saxon.  No. 

Earl  Ferrers.  Did  you  never  know  that  I  locked  the  Door  when  I  had  Company  with  me  ? 
Saxon.  No  •,  I  don’t  know  that  his  Lordfhip  did  it  ever  fince  I  came. 

Earl  of  Hardwicke.  You  have  faid,  that  Lord  Ferrers  told  Mr.  Johnfon  to  kneel  on  the  other 
Knee  ;  and  that  you  heard  it,  though  you  was  no  nearer  than  the  Kitchen  Door  :  What  Diftance 
was  there  between  the  Kitchen  Door  and  the  Door  of  the  Room  where  Lord  Ferrers  was  ? 
Saxon.  Not  a  great  Way; 

Earl  of  Hardwicke .  Wftat  Diflau^c  wao  it  ? 

Saxon.  It  might  be  Ten  or  a  Dozen  Yards,  may  be. 

Earl  Ferrers.  Was  there  not  a  thick  Wall  between  that  Room  and  the  Kitchen,  and  a 
Chimney. 

Saxon.  Y  es. 

Elizabeth  Dolman  fworn  in  like  manner . 

Mr.  Norton.  Was  you  Servant  to  Lord  Ferrers  in  January  lafb  ? 

Dolman.  Yes. 

Mr.  Norton.  Did  you  know  Mr.  Johnfon  the  Deceafed  ? 

Dolman.  Yes. 

Mr.  Norton.  Do  you  remember  his  coming  there  in  January  laft  ?  | 

Dolman.  Yes. 

Mr.  Norton.  What  Day  of  the  Month  was  it  ? 

Dolman.  The  Eighteenth. 

Mr.  Norton.  What  Time  of  the  Day  ? 

Dolman.  About  Three  o’Ciock. 

Mr.  Norton.  Who  was  in  the  Houfe  of  Lord  Ferrers  at  that  Time  ? 

Dolman.  Three  Maids. 

Mr.  Norton.  Nobody  elfe  ? 

Dolman.  No. 

Mr.  Norton.  Was  not  his  Lordlhip  there  ? 

Dolman.  Yes. 

Mr.  Norton.  Do  you  know  where  the  reft  of  the  Family  was  at  that  Time  ? 

Dolman.  I  know  nothing  of  that :  I  believe  Mrs.  Clifford  and  the  Children  were  gone 
out. 

Mr.  Norton.  Do  you  know  whether  Mr.  Johnfon  was  expected  at  Lord  Ferrers’ s  that  Day  ? 
Dolman.  I  don’t  know. 

Mr.  Norton.  Was  you  in  the  Houfe  when  Mr,  Johnfon  came  in  ? 

Dolman.  I  was  in  the  Kitchen. 
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Mr.  Norton.  Who  let  him  in  ? 

Dolman.  Elizabeth  Burgeland. 

Mr.  Norton.  Who  did  he  alk  for? 

Dolman.  Lord  Ferrers. 

Mr.  Norton.  Did  you  or  Elizabeth  Burgeland  fhew  him  to  Lord  Ferrers  ? 

Dolman.  Elizabeth  Burgeland. 

Mr.  Norton.  You  was  there  ? 

Dolman,  t  was  in  the  Kitchen. 

Mr.  Norton.  Did  you  hear  any  thing  that  palled  between  Lord  Ferrers  and  Mr.  Johnfon  $ 

Dolman.  No. 

Mr.  Norton.  Did  you  hear  a  Piftol  go  off? 

Dolman.  Yes. 

Mr.  Norton.  At  that  Time  where  were  Lord  Ferrers  and  Mr.  johnfon  ? 

Dolman.  In  my  Lord’s  Room. 

Mr.  Norton.  How  long  had  Mr.  Johnfon  been  in  my  Lord’s  Room  before  you  heard  the 
Report  of  the  Piftol  ? 

Dolman.  May  be  about  Half  an  Hour. 

Mr.  Norton.  Was  you  there  when  Mr.  Johnfon  went  into  the  Room  ? 

Dolman.  I  was  in  the  Kitchen* 

Mr.  Norton.  Did  you  hear  the  Door  locked  ? 

Dolman.  Yes. 

Mr.  Norton.  How  did  you  hear  it  ?  Was  there  a  Spring,  or  was  the  Key  turned  t 
Dolman.  It  was  turned  with  the  Key. 

Mr.  Norton.  Did  you  hear  the  Key  turned,  and  the  Door  locked  ? 

Dolman.  Yes. 

Mr.  Norton.  How  foon  did  you  fee  Mr.  Johnfon  after  the  Piftol  went  off  ? 

Dolman.  I  did  not  fee  Mr.  Johnfon  till  after  he  was  laid  upon  the  Bed. 

Mr.  Norton.  Did  you  fee  Lord  Ferrers  after  Mr.  Johnfon  was  laid  upon  the  Bed  ? 

Dolman.  Yes. 

Mr.  Norton.  Did  you  hear  any  Converfation  between  my  Lord  and  Mr.  Johnfon  at  the  Time 
Mr.  Johnfon  was  upon  the  Bed  ? 

Dolman.  Lord  Ferrers  ordered  me  to  go  up  and  fee  what  Mr.  Johnfon  would  have  done* 

Mr.  Norton.  Then  his  'Lordfhlp  wac  not  in  the  Room  at  that  'Time  ? 

Dolman.  Not  then  ;  he  came  in  after. 

Mr.  Norton.  What  palled  then  ?  What  did  you  hear  between  them  ? 

Dolman.  I  went  up  Stairs,  and  afked  Mr.  Johnfon  how  he  did*  He  faid,  he  was  very  poorly, 
Mr.  Norton.  Was  Lord  Ferrers  there  then  ? 

Dolman.  No. 

Mr.  Norton.  How  foon  did  he  come  in  ? 

Dolman.  Pie  did  not  come  in  till  after  I  had  fetched  a  Bed  out  of  the  Garret,  and  laid  it  on 
the  BedfLad. 

Mr.  Norton.  Did  you  hear  his  Lordlhip  fay  any  thing  to  Mr.  Johnfon  ? 

Dolman.  Yes  ;  his  Lordlhip  told  him,  that  he  would  fhoot  him  through  the  Head. 

Mr.  Norton.  Did  Mr.  Johnfon  make  any  Reply  to  that  ? 

Dolman.  He  laid.  No  Matter  how  loon,  my  Lord* 

Mr.  Norton.  What  Time  of  the  Night  was  this  ? 

Dolman.  It  might  be  between  Four  and  Five  o’Clock. 

Earl  Ferrers.  Did  not  I  fend  you  for  the  Bed,  and  order  it  to  be  well  aired  ? 

Dolman.  Yes. 

Lord  Ravenfwortb.  How  long  did  you  live  with  my  Lord  Ferrers  before  this  fuppofed  Ac- 
cident  ? 

Dolman.  It*might  be  Two  Months. 

Lord  Ravenfwortb.  Did  Mr.  Johnfon  ever,  during  the  Time  you  lived  with  my  Lord 
Ferrers ,  before  the  1 8  ch  of  January ,  to  your  Knowlege,  come  to  Lord  Ferrers  ? 

Dolman.  Yes;  I  have  feen  him  there. 

Lord  Ravenfwortb.  I  fliould  be  glad  to  know,  whether  from  your  own  Knowlege,  or  from 
any  Converfation  with  others,  you  had  any  Reafon  to  fufpeft  or  believe  that  Lord  Ferrers  bore 
Mr.  Johnfon  any  Ill-will ;  or  did  his  Lordlhip  ever  make  any  Complaint,  to  your  Knowlege,  in 
regard  to  Mr.  Johnfon  ? 

Dottnan.  No  ;  I  never  had. 

Lord  Ravenfwortb.  At  what  Time  did  Mr.  Johnfon  come  to  Lord  Ferrers  1 
Dolman.  About  Three  o’Clock. 
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Lord  Ravenfworth .  When  Lord  Ferrers  and  Mr.  Johnfon  went  into  the  Room,  did  Lord 
Ferrers  appear  10  be  in  Liquor  ? 

Dolman.  No,  not  at  all. 

Lord  Ravenfworth.  When  you  was  in  the  Room,  and  Mr.  Johnfon  faid  he  was  but  poorly, 
did  you  imagine  he  was  fhot  ? 

Dolman.  No. 

Lord  Ravenfworth.  Did  Lord  Ferrers  take  Mr.  Johnfon  by  the  Wig,  before  he  faid  he 
would  fhoot  him  through  the  Head  ? 

Dolman.  Yes. 

Lord  Ravenfworth.  Did  you  hear  the  Piftol  go  off,  and  where  ? 

Dolman.  I  was  in  the  Yard  ;  and  I  heard  the  Piftol  go  off. 

Lord  Mansfield.  Did  you  hear  any  Part  of  the  Converfation  between  Lord  Ferrers  and  the 
Deceaftd  before  the  Piftol  went  off? 

Dolman.  I  did  not. 

Lord  Mansfield.  Was  you  near  enough  to  have  heard  it,  if  any  fuch  Converfation  had  paffed? 
Dolman.  I  was  not. 

Lord  Mansfield.  Had  Elizabeth  Saxon,  from  the  Place  where  Ihe  was,  a  better  Opportunity 
of  hearing  what  paffed  ? 

Dolman.  I  cannot  fay. 

Lord  Mansfield.  Where  was  you  at  that  Time  ? 

Dolman.  I  was  in  the  Yard. 

Lord  Mansfield.  Where  was  Elizabeth  Saxon? 

Dolman.  She  was  in  the  Kitchen,  I  believe. 

Lord  Mansfield.  What  was  the  Diftance  between  the  Kitchen  Door  and  the  Room  where 
Lord  Ferrers  and  the  Deceafed  were  ? 

Dolman.  I  cannot  juftly  tell. 

Lord  Mansfield.  Might  a  Perfon  that  was  at  the  Kitchen  Door  hear  any  Converfation  or 
Words  which  paffed  between  Two  People  in  that  Room  ? 

Dolman.  Yes. 

Lord  Mansfield.  Was  it  as  far  off  as  to  that  Bench  ? 

Dolman.  Yes. 

Earl  Ferrers.  Did  you  ever  hear  any  Converfation  that  paffed  in  my  Room,  at  any  Time 
when  I  had  Company  and  you  was  in  the  Kitchen  r 
Dolman.  I  have  heard  Talking. 

Earl  Ferrers.  Could  you  diftinguifh  what  was  faid  ?  x 
Dolman.  1  never  took  Notice. 

A  Lord.  Was  you  at  the  Kitchen  Door  when  my  Lord  Ferrers  and  Mr  .Johnfon  were  in  his 
Room  ? 

Dolman.  I  was  in  the  Kitchen. 

A  Lord.  Did  you  hear  Lord  Ferrers  tell  Mr.  Johnfon  to  kneel  on  the  other  Knee  ? 

Dolman.  No  *,  I  heard  no  fuch  Thing. 

A  Lord.  Was  you  with  the  other  Witnefs  at  the  Time  fhe  fays  fhe  heard  thefe  Words  ? 
Dolman.  1  was  not. 

Lord  Mansfield.  I  defire  to  know  of  this  Witnefs,  whether  at  the  Time  that  the  Piftol  went 
off,  fhe  was  not  in  the  Yard  •,  and  the  Maid,  that  heard  the  Converfation,  at  the  Kitchen  Door  ? 
Dolman.  I  was  in  the  Yard  then. 

Lord  Mansfield.  Where  was  you  when  you  heard  the  Key  lock  the  Door  ? 

Dolman.  1  was  in  the  Kitchen. 

Lord  Ravenfworth.  You  fay  you  was  in  the  Room  when  Lord  Ferrers  went  up  to  Mr. 
Johnfon ,  and  he  pulled  Mr.  Johnfon  by  the  Wig,  and  faid,  he  would  fhoot  him  ;  how  long 
was  that  from  the  Time  that  you  heard  the  Piftol  go  off  ? 

Dolman.  I  cannot  juftly  fay. 

Lord  Ravenfworth.  What  Space  of  Time  was  there,  from  the  Time  that  you  faw  Mr.  Johnfon 
in  the  Room,  to  the  Time  that  Lord  Ferrers  came  and  pulled  him  by  the  Wig,  and  faid,  he 
would  fhoot  him  through  the  Head  ? 

Dolman.  I  cannot  fay,  he  had  lain  upon  the  Bed  fome  Time. 

Sarah  Johnfon  fworn. 

Mr.  Perrott.  You  are  the  Daughter  of  John  Johnfon ,  to  whom  this  Accident  happened  ? 

Johnfon.  Yes. 

Mr.  Perrott.  Was  your  Father  concerned  in  Lord  Ferrers’s  Efface  ? 

Johnfon.  Not  that  I  know  of. 

'Mr.  Perrott.  Was  he  his  Steward? 

2  Johnfon. 


Johnfon.  He  did  live  with  him,  but  not  within  thefe  Two  Years.  ' 

Mr.  Perrott.  Did  he  receive  any  Rents  ? 

Johnfon.  For  nobody  but  Lord  Ferrers. 

Mr.  Perrott.  Did  he  rent  any  Farm  that  was  Part  of  the  Eftate  of  Lord  Ferrers  ? 

Johnfon.  Not  that  I  know  oh 

Mr.  Perrott.  Do  you  remember  his  going  to  Lord  Ferrers ,  at  any  Time  in  January  laft  ? 
Johnfon.  On  the  18th  of  January. 

Mr.  Perrott.  Do  you  know  whether  Lord  Ferrers  had  been  with  your  Father  any  fhortTimc 
before  that  1 8th  of  January  ? 

Johnfon.  Lord  Ferrers  was  at  our  Houfe  on  the  Sunday  before. 

Mr.  Perrott.  Did  you  hear  any  Converfation  that  paffed  between  Lord  Ferrers  and  your 
Father,  on  that  Sunday  ? 

Johnfon.  I  did  not ;  I  came  home  before  he  was  gone. 

Mr.  Perrott.  Did  you  hear  Lord  Ferrers  fay  any  Thing  to  Mr.  Johnfon? 

Johnfon.  No ;  I  was  not  in  the  Room. 

Mr.  Perrott.  Did  not  you  know  before  the  1 8th  of  January ,  that  your  Father  was  to  go  on 
that  Day  to  Lord  Ferrers' s  ? 

Johnfon.  I  heard  my  Father  fay,  that  he  was  to  go  to  Lord  Ferrers' s  on  the  Friday „  . 

Mr.  Perrott.  Do  you  know  upon  what  Occafion  he  was  to  go  ? 

Johnfon.  No. 

Mr.  Perrott.  Upon  whofe  Appointment  ? 

Johnfon.  No. 

Mr.  Perrott.  Was  you  fent  for  to  Lord  Ferrer  s' s  on  the  1 8  th  of  January  ? 

Johnfon.  Yes. 

Mr.  Perrott.  At  what  Time  ? 

Johnfon.  I  think  it  was  between  Four  and  Five  o’Clock. 

Mr.  Perrott.  Who  fent  for  you  ? 

Johnfon.  I  believe  it  was  Lord  Ferrers. 

Mr.  Perrott .  Who  was  it  that  came  for  you  ? 

Johnfon.  A  Man  that  was  at  Work  there. 

Mr.  Perrott.  What  Mefiage  was  brought  to  you  ? 

Johnfon.  That  T  mud-  rnme  down  to  the  Hall  to  Lord  Ferrers . 

Mr.  Perrott.  Then  was  any  Thing  faiu  about  your  f  ather  t 

Johnfon.  I  alked,  what  he  wanted  me  for  ?  and  he  faid,  my  Father  was  taken  very  ill, 

Mr.  Perrott.  When  you  got  there,  did  you  fee  my  Lord  Ferrers  ? 

Johnfon.  Yes. 

Mr.  Perrott.  What  did  he  fay  to  you  ? 

Johnfon.  I  cannot  fay  :  I  afked  him  how  my  Father  was  ;  he  ordered  one  of  the  Maids  to 
go  up  Stairs,  and  fliew  me  where  my  Father  was. 

Mr.  Perrott.  Was  Lord  Ferrers  in  the  Room  when  you  was  with  your  Father  ? 

Johnfon.  He  followed  me  up  dire&ly. 

Mr.  Perrott.  In  what  Condition  did  you  find  your  Father  ? 

Johnfon.  He  was  in  Bed  ;  but  he  did  not  fay  any  Thing  to  me. 

Mr.  Perrott.  Did  Lord  Ferrers  fay  any  Thing  ? 

Johnfon.  When  Lord  Ferrers  came  up,  he  faid,  he  thought  he  had  not  (hot  him. 

Mr.  Perrott.  Was  any  Thing  done  upon  that? 

Johnfon.  Some  Time  after  that.  Lord  Ferrers  came  up  again  ;  and  I,  or  he,  turned  the 
Cloaths  down  ;  and  he  faid,  he  faw  he  had  foot  him  ;  and  throwed  fomething  out  of  a  Bottle ; 
I  don’t  know  what  it  was ;  he  poured  fomething  upon  it,  out  of  a  Bottle. 

Mr.  Perrott.  Who  poured  that  out  of  the  Bottle  ? 

Johnfon.  Lord  Ferrers. 

Mr.  Perrott.  Did  he  tell  you  how  the  Accident  happened  ? 

Johnfon.  He  did  not  then  fay  any  Thing  about  that. 

Mr.  Perrott.  Did  he  at  any  Time  ? 

Johnfon.  He  faid,  he  did  not  know  what  he  had  done  ;  he  had  fiiot  him  ;  he  faid,  it  was  what 
he  defigned. 

Mr.  Perrott.  Was  that  the  fame  Day  or  afterwards? 

Johnfon.  The  fame  Day. 

Mr.  Perrott.  Did  Lord  Ferrers  fay  any  Thing  about  your  Father’s  Family  ? 

Johnfon.  He  faid  he  would  take  Care  of  his  Family,  if  my  Father  died. 

Mr.  Perrott.  Was  that  all;  was  there  no  If? 

Johnfon.  He  faid  he  was  in  hopes,  I  would  not  let  any  body  come  to  take  him ;  that  he 
would  take  Care  of  the  Family  ;  that  he  would  not  go  out  of  the  Houfe  till  my  Father  was 
buried,  if  he  fiiould  die. 
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♦ 

Mr.  Perrott.  Do  you  know  of  any  Thing  more  that  paflfed  between  Lord  Ferrers  and  you, 
about  your  Father  ? 

Johnfon.  My  Lord,  when  Mr.  Kirkland  was  fearching  the  Wound,  Ihewed  him  which 
Way  he  held  the  Piflol  when  he  let  it  off. 

Mr.  Perrott.  Did  Lord  Ferrers  fay  at  that  Time  it  was  an  Accident  ? 

JchnJon.  No  ;  he  faid  he  defigned  it. 

Mr.  Perrott.  Did  he  give  any  Reafon  for  it  ? 

Johnfon.  I  did  not  hear  him  give  any  Reafon  for  it. 

Mr.  Perrott.  Do  you  know  whether  your  Father  was  ever  ferved  with  any  Notice  to  quit  a 
Farm  ? 

Johnfon.  Yes. 

Mr.  Perrott.  What  Farm  was  that? 

Johnfon.  The  Farm  he  lived  in. 

Mr.  Perrott.  Whofe  Eftate  was  it  ? 

Johnfon.  Lord  Ferrers's. 

Mr.  Perrott.  Who  gave  him  that  Notice  ? 

Johnfon.  Either  Lord  Ferrers  or  Mr.  Clifford ;  Mr.  Clifford  gave  it  me ;  they  were  both 
together. 

r  »  ;•  f*' '  p,  *  f  *  f  l  •  ;  '*y  #  *  •  •  v*  . , 

Paper  produced. 

Mr.  Perrott.  Is  that  the  Paper  ? 

Johnfon .  Yes. 

Paper  read. 

<c  T  Do  hereby  give  you  Notice  to  quit  your  Farm  at  Lady-Bay  next  enfuing,  or  Six  Months 

“  after  the  Date  hereof,  November  the  7th ,  1758,  agreeable  to  your  Leafe  granted  to  me, 

%  ...  *  ■  » 

.  -  “  Richard  Clifford.” 

Mr.  Perrott.  Was  Lord  Ferrers  by  when  that  was  given  to  you  ? 

Johnfon.  Yes. 

Mr.  Perrott.  Did  you  hear  any  Thing  raid  about  that  Farm  t 
Johnfon.  No. 

Mr.  Perrott.  Shewing  her  the  Body  of  the  Paper,  Wnofe  Hand-writing  is  that  ? 

Johnfon .  This  is  Lord  Ferrers* s,  I  believe. 

Mr.  Perrott.  Did  you  ever  fee  Lord  Ferrers  write  ? 

Johnfon.  No. 

Mr.  Perrott.  When  you  was  up  in  the  Room  with  Mr.  Johnfon ,  do  you  remember  any 
body  attempting  to  pull  the  Cloaths  off  ? 

Johnfon.  Lord  Ferrers  attempted  to  pull  them  off. 

Mr.  Perrott.  What  Time  was  that  ? 

Johnfon.  I  cannot  fay  ;  about  Ten  or  Eleven  o’Clock. 

Mr.  Perrott.  Do  you  know  of  any  Occafion  that  was  given  for  my  Lord’s  attempting  to 
pull  the  Cloaths  off  your  Father  ? 

Johnfon.  I  cannot  fay  what  was  the  Reafon  of  it. 

Mr,  Perrott.  What  had  palfed  before  that  ? 

Johnfon.  I  cannot  tell :  Lord  Ferrers  feemed  to  be  very  angry  before ;  but  I  cannot  tell  what 
about. 

Mr.  Perrott.  Did  my  Lord  Ferrers  pull  off  the  Cloaths  ? 

Johnfon.  He  did  not  pull  them  off. 

Mr.  Perrott.  How  did  that  happen  ? 

Johnfon.  I  catched  hold  of  them. 

Mr.  Perrott.  Do  you  remember  any  thing  That  Lord  Ferrers  faid  at  the  Time  that  he  at¬ 
tempted  to  pull  off  the  Cloaths  ? 

Johnfon.  He  faid,  he  knew  him  to  be  a  Villain,  and  that  he  had  aded  Things  againft  him, 
that  were  not  right. 

Mr.  Perrott.  Did  your  Father  fay  any  Thing  to  you  about  Lord  Ferrers* s  having  fhot  him  ? 
Johnfon.  I  don’t  remember  he  did. 

Mr.  Perrott.  Did  not  your  Father  tell  you,  that  Lord  Ferrers  had  fhot  him  ?  And  that  he 
believed  he  fhould  die  ? 

Johnfon.  I  heard  him  fay  he  believed  he  fhould  die;  but  I  did  not  hear  him  fay,  that  Lord 
Ferrers  had  fhot  him.  1  do  not  remember  it.  My  Lord  faid,  he  knew  the  Piflol  to  be  a  good 
one,  he  had  fhot  through  a  Board  with  it. 
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Mr.  Perrott.  Was  any  body  by  when  Lord  Ferrers  faid  that  he  had  fhot  him,  and  that  it  was 
what  he  defigned  ? 

Jobnfon.  Mr.  Kirkland  was  by. 

Earl  Ferrers.  Do  you  think  that  I  was  fober  when  I  came  into  the  Room  where  your  Father 
was  ? 

Jobnfon.  At  the  time  I  came  in  I  think  his  Lordfhip  was. 

Mr.  Perrott .  At  the  Time  of  this  Confeflion  ? 

Jobnfon.  I  cannot  tell  :  I  think  he  was  not  quite  fober  when  he  faid  that. 

Lord  Talbot.  1  believe  the  Confufion  of  this  unhappy  Witnefs  has  occafioned  an  apparent, 
though  not  an  intentional,  Variation  in  her  Evidence  ;  therefore  I  defire  Hie  may  be  afked  again 
about  the  Farm. 

Mr.  Perrott.  Did  you  know  of  your  Father’s  renting  a  Farm  of  Lord  Ferrers  ? 

Jobnfon.  He  rented  no  Farm  but  what  he  had  of  Lord  Ferrers. 

Mr.  Perrott.  And  did  he  rent  one  of  him  ? 

Jobnfon.  Yes. 

Mr.  Perrott.  You  was  afked  at  firft  about  the  Leafe  ;  he  might  have  the  Farm  and  not  the 
Leafe. 

Jobnfon.  He  had  a  Leafe  •,  but  I  believe  he  had  it  but  the  laft  Year. 

Lord  Ravenfworth.  I  agree  with  the  Noble  Lord,  that  there  is  a  particular  Tendernefs  in  the 
Situation  of  this  Witnefs  ;  but  imagine  your  Lordfhips  are  defirous  of  knowing  as  many  Particulars 
as  may  be  relating  to  this  unhappy  Affair  ;  therefore  I  defire  this  Witnefs  may  be  afked,  whether 
fhe,  at  any  Time  near  the  Time-  of  the  Deceafe  of  her  Father,  did  hear  her  Father  exprefs  any 
Degree  of  Uneafinefs,  or  Apprehenfion,  from  his  being  to  wait  upon  Lord  Ferrers? 

Jobnfon.  No,  I  never  heard  him  fay,  that  he  was  afraid  of  going  to  Lord  Ferrers' s. 

Mr.  Attorney  General.  My  Lords,  we  will  now  call  Mr.  Curzon  to  prove  the  Body  of  the 
Notice  that  has  been  read,  to  be  all  of  Lord  Ferrers' s  Hand-writing. 

Earl  Ferrers.  I  do  not  deny  it.  I  hope  the  Witneffes  may  be  detained  by  your  Lordfhips j 
in  cafe  I  fhould  think  proper  to  call  them  again. 

Mr.  Attorney  General.  My  Lord,  we  will  take  Care  that  they  fhall  be  forth-coming, 

Thomas  Kirkland  fworn. 

Mr.  Attorney  General.  What  is  your  Profoflior.,  «-i  occupation  f 

Kirkland.  A  Surgeon. 

Mr.  Attorney  General.  Where  do  you  chiefly  pradtife  ? 

Kirkland.  At  Afhby  Be  la  Zouch. 

Mr.  Attorney  General.  How  far  is  that  from  Lord  Ferrers' s  Houfe  at  Stanton  ? 

Kirkland.  Two  computed  Miles. 

Mr.  Attorney  General.  Do  you  know  the  Noble  Earl  at  the  Bar  ? 

Kirkland.  Yes. 

Mr.  Attorney  General.  How  long  have  you  known  him  ? 

Kirkland.  I  have  known  him  many  Years.  1  have  been  employed  for  his  Lord fhip  about 
Nine  Years. 

Mr.  Attorney  General.  Did  you  know  Mr.  Jobnfon  the  deceafed. 

Kirkland.  Yes. 

Mr.  Attorney  General.  How  long  did  you  know  him  ? 

Kirkland.  I  have  known  him  a  great  many  Years.  I  have  been  intimately  acquainted  with 
him  Ten  or  Eleven. 

Mr.  Attorney  General.  Had  he  any  Employ  under  my  Lord  Ferrers ,  or  any  Part  of  his 
Family  ? 

/  Kirkland.  I  believe  fo. 

Mr.  Attorney  General.  What  was  his  Employ  ? 

Kirkland.  Steward. 

Mr.  Attorney  General.  Did  you,  in  the  Month  of  January  laft,  fee  Mr.  Jobnfon  or  my  Lord 
Ferrers  ? 

Kirkland.  I  faw  them  together. 

Mr.  Attorney  General.  At  what  time  in  that  Month  in  particular  ? 

Kirkland.  The  Eighteenth  of  January. 

Mr.  Attorney  General.  What  Day  of  the  Week  ? 

Kirkland.  On  Friday. 

Mr.  Attorney  General.  Upon  what  Occafion  did  you  fee  the  one  or  the  other  ? 

Kirkland.  I  faw  Mr.  Jobnfon  to  take  Care  of  a  Wound  he  had  received  in  his  Lefc  Side. 

Mr.  Attorney  General.  Who  fent  for  you  ? 

Kirkland.  They  told  me  that  Lord  Ferrers  had  fent  for  me. 
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Mr.  Attorney  General.  Who  was  lent  for  you  ?  What  was  his  Name  ? 

Kirkland.  1  have  fince  found  that  his  Name  is  Henry  Wales. 

Mr.  Attorney  General.  At  what  time  did  you  receive  that  MefTage  ? 

Kirkland.  About  Five  o’Clcck  in  the  Afternoon. 

Mr.  Attorney  General.  Where  was  you  at  that  time  ? 

Kirkland.  At  Caleorton. 

Mr.  Attorney  General.  How  far  is  that  from  Stanton  ? 

Kirkland.  A  Mile  and  a  Half,  or  a  Mile. 

Mr.  Attorney  General.  Did  you  go  diredly  to  Stanton  ? 

Kirkland.  I  went,  firft  to  the  Lount. 

Mr.  Attorney  General.  What  Place  was  that  ? 

Kirkland.  The  Place  where  Mr.  Johnfon  lived. 

Mr.  Attorney  General.  How  far  is  that  from  Stanton  ? 

Kirkland.  I  think  Half  a  Mile,  or  it  may  be  a  little  more. 

Mr.  Attorney  General.  Did  you  hear  any  thing  there  ? 

Kirkland.  I  firft  heard  at  the  Lount ,  that  Mr.  Johnfon  was  (hot ;  the  Boy  that  came  for  me, 
told  me  that  he  was  fent  to  me  from  my  Lord. 

Mr.  Attorney  General.  Did  you,  when  you  came  to  the  Lount ,  and  had  had  this  Intelligence, 
proceed  to  Stanton  ? 

Kirkland.  Yes. 

Mr.  Attorney  General.  When  you  came  there,  who  did  you  fee  ? 

Kirkland.  I  met  one  of  the  Servant  Girls  in  the  Clofe  next  to  the  Yard. 

Mr.  Attorney  General.  What  was  the  Girl’s  Name  ? 

Kirkland.  I  cannot  tell,  it  was  dark. 

Mr.  Attorney  General.  Did  any  Thing  pafs  there  ?  • 

Kirkland.  She  Paid  my  Lord  had  been  charging  Guns  and  Piftols. 

Mr.  Attorney  General.  What  happened  next  ? 

Kirkland.  I  heard  my  Lord  calling  out  in  the  Yard,  who  is  there  ?  I  immediately  fpoke  to 
his  Lord  (hip  ;  he  ordered  me  to  come  along.  I  went  to  him  ;  he  told  me,  he  had  (hot  Johnfon , 
and  defired  I  would  go  and  take  Care  of  him.  As  we  went  along,  his  Lordfhip  defired  1  would 
not  fuffer  him  to  be  feized,  becaufe  Johnfon  was  not  dead  ;  and  if  any  body  offered  to  feize  him, 
he  would  fhoot  them. 

Mr.  Attorney  General.  What  Aniwer  did  you  make  to  that  ? 

Kirkland.  I  told  his  Lordfhip,  that  nobody  fhould  meddle  with  him.  I  then  went  up  Stairs ; 
and  upon  feeing  Mr.  Johnfon ,  and  that  he  had  loft  no  Blood,  I  bled  him. 

Mr.  Attorney  General.  Did  Mr.  Johnfon  make  any  Complaint  ? 

Kirkland.  He  complained  of  a  violent  Pain  in  his  Bowels. 

Mr.  Attorney  General.  Did  he  at  that  time  fay  that  he  had  received  any  Wound,  and  where 
was  it  ? 

Kirkland.  I  looked,  and  found  the  Wound  below  the  loweft  Rib,  on  his  Left  Side. 

Mr.  Attorney  General.  How  large  was  that  Wound  ? 

Kirkland.  I  put  my  little  Finger  into  it.  I  then  took  a  Diredtor  to  fearch  the  Wound. 
My  Lord  told  me,  Mr.  Kirkland ,  you  muft  pafs  your  Inftrument  flaunting  downwards,  I  held 
the  Piftol  in  this  manner  when  I  fhot  him.  After  that  my  Lord  afked  me,  whether  I  could  find  the 
Ball  ?  I  laid  no,  it  was  lodged  in  the  Abdomen  •,  and  after  this  he  again  afked  me,  if  I  could  not  ex- 
tradlit  ?  I  told  his  Lordfhip  I  believed  it  would  be  better  to  remain  where  it  was  (indeed  I  looked 
upon  it  impradticable  to  extract  it).  My  Lord  afked  me  then,  what  would  be  the  Confequence  of 
the  Ball’s  lying  in  the  Abdomen  ?  I  told  him  that  Balls  often  lay  there  many  Years,  without 
giving  any  Difturbance  :  With  this  my  Lord  feemed  fatisfied,  and  faid  he  knew  they  would. 

Mr.  Attorney  General.  Was  there  any  Surprize  expreffed  by  any  body  at  the  Bali’s  being 
lodged,  or  any  thing  faid  ? 

Kirkland.  I  cannot  fay  there  was. 

Mr.  Attorney  General.  Was  any  thing  faid  concerning  the  Goodnefs  of  the  Piftol  ? 

Kirkland.  My  Lord  afked  me,  if  the  Ball  had  not  gone  through  ?  I  told  him  no.  He  faid 
he  wondered  it  had  not;  for  this  Piftol  had  carried  a  Ball  thro’  a  Board,  and  broke  the  Bricks, 
or  Wall,  I  don’t  know  which. 

Mr.  Attorney  General.  Was  Mr.  Johnfon  by,  and  did  he  hear  what  paffed  ? 

Kirkland.  Y es  he  did. 

Mr.  Attorney  General.  Did  this  provoke  him  to  utter  any  thing  ? 

Kirkland.  He  did.  My  Lord  went  out  of  the  Room  at  that  time,  and  Mr.  Johnfon  faid, 
what  a  Villain  this  is. 

Mr.  Attorney  General.  Did  you  order  any  thing  to  be  prepared  for  the  Dreffing  of  the 
Wound  i 
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Kirkland.  I  drefifed  the  Wound  ;  it  had  already  been  drelTed,  There  was  a  D  re  fling  upon  it. 

1  ordered  a  Fomentation,  and  what  other  Things  I  thought  proper.  I  then  went  down  Stairs. 
My  Lord  told  me,  he  thought  Jobnfon  was  more  frighted  than  hurt. 

Mr.  Attorney  General.  Did  you  both  go  down  Stairs  ? 

Kirkland.  No,  we  did  not. 

Mr.  Attorney  General.  You  faid  it  had  been  drefifed  before,  What  was  that  Drefiing  ? 

Kirkland.  1  believe,  tho5  I  am  not  certain,  it  was  Arquebufade. 

Mr.  Attorney  General.  Was  there  any  Plaifter found  upon  it? 

Kirkland.  To  the  bed  of  my  Remembrance  there  was  not. 

Mr.  Attorney  General.  Was  there  a  Rag  upon  it  ? 

Kirkland.  I  believe  there  was ;  a  Rag  that  had  been  dipt  in  Arquebufade.  After  my  Lord’s 
telling  me  that  Jobnfon  was  more  frighted  than  hurt,  he  faid,  he  intended  to  have  dot  him  dead, 
and  that,  feeing  he  did  not  fall  at  firft,  he  intended  to  fhoot  him  again  ;  but  the  Pain  he  com¬ 
plained  of  made  him  forbear.  Says  he,  there  Nature  did  take  Place,  in  Oppofition  to  the  Refo- 
lution  l  had  formed.  And,  fays  he,  it  is  cruel  not  to  give  him  Eafe,  now  I  have  fpared  his  Life  ; 
therefore  I  defire  you  would  do  all  you  can  for  him.  One  Thing  I  omitted  to  mention,  while  I 
was  upStairs.  My  Lord  defired  I  would  take  all  the  Care  imaginable  of  Mr.  Jobnfon  *,  that  he 
would  fend  one  of  his  Servants  for  any  Thing  I  wanted. — I  forgot  to  relate  to  your  Lordfhip.% 
that  my  Lord  was  in  Liquor  when  1  law  him.  He  defired,  when  1  fpoke  of  this  Affair,  that  I 
would  not  fay,  tho*  he  defired  me  to  eafe  him  of  his  Pain,  that  he  repented  of  what  he  had  done. 
He  was  not  forry  for  it  •,  for  he  owned  ft  was  premeditated  •,  that  he  intended  to  fhoot  him,  for  he 
faid  he  was  a  Villain  and  deferved  Death.  But,  fays  he,  as  he  is  not  dead,  I  defire  you  will  not 
fuffer  my  being  feized  *,  for,  if  he  dies,  I  will  go  and  furrender  myfelf  to  the  Houfe  of  Lords'; 
I  have  enough  to  juftify  the  Action  :  Perhaps  they  may  not  excufe  me,  but  it  will  fatisiy  my  own 
Confcience. 

Mr.  Attorney  General.  Did  he  fay  any  Thing  about  his  going  away,  or  not  going  away,  the 
next  Morning? 

Kirkland.  He  told  me  thus :  Kirkland ,  be  fure  you  don’t  go  away  in  the  Morning  before  I 
have  feen  you.  I  will  get  up  at  Four  o’clock,  or  at  any  time  that  you  call.  I  told  his  Lord- 
fhip  1  would  let  him  know  before  I  went. 

Mr.  Attorney  General.  What  particular  Complaint  did  Mr.  Jobnfon  labour  under  when  you 
went  ? 

Kirkland.  A  Fain  in  his  Buwole. _ 

Mr.  Attorney  General.  What  other  Complaints  had  he  ? 

Kirkland.  A  Strangury.  A  Difficulty  of  making  Water. 

Mr.  Alter  .iey  General.  What  did  my  Lord  Ferrers  fay  upon  that  ? 

Kirkland.  He  afked  me  :  “  Kirkland ,  don’t  you  think  that  the  Bladder  or  Kidneys  are 
«4  wounded  r”  And  what  would  be  the  Confequence  ?  I  fet  it  in  liich  a  Light  as  to  make 
him  believe  that  they  might,  and  no  bad  Confequence  enfue. 

Mr.  Attorney  General.  Was  that,  or  was  it  not,  your  Rule,  upon  which  you  reprefented 
Things  in  this  Light  ? 

Kirkland.  I,  immediately  from  the  Time  of  my  feeing  Mr.  Jobnfon ,  thought  he  would  be 
dead  ;  but  1  thought  it  prudent  to  deceive  my  Lord  for  our  Safety. 

Mr.  Attorney  General.  Was  my  Lord  fatisfied  with  this  flattering  Account  that  you  gave  ? 

Kirkland.  Yes,  he  feemed  fatisfled. 

Mr.  Attorney  General.  Were  any  Orders  given  to  get  Things  inReadinefs  ;  any  Orders  for 
the  Hories  ? 

Kirkland.  I  don’t  know  any  Thing  but  what  the  Servants  told  me. 

Mr.  Attorney  General.  Did  any  Difcourfe  pafs  between  you  relating  to  their  Seizure  of  my 
Lord’s  Perfon  ? 

Kirkland.  My  Lord  did  defire  that  I  would  take  Care  he  was  not  feized,  and  I  promifed 
him  I  would. 

Mr.  Attorney  General.  Did  you  tell  him  how  you  meant  to  reprefent  it  ? 

Kirkland.  My  Lord  afked  me,  what  I  fhould  fay  upon  the  Occafion,  if  I  was  called  upon  ? 
I  told  his  Lordffiip  that  I  fhould  fay,  that,  tho’ Mr.  Jobnfon  was  fhot,  yet  there  was  a  great  Pro¬ 
bability  of  his  recovering;  and  that  I  thought  there  was  no  Neceffity  of  ieizing  his  Lordffiip. 
His  Lordffiip  then  afked  me,  if  I  would  make  Oath  of  that  before  a  Juft  ice-  of  the  Peace  if  1  was 
called  upon  ?  I  faid.  Yes. 

Mr.  Attorney  General.  Where  was  this  ?  and  about  what  Part  of  the  Night  did  the  laft  Com 
verfation  pais  ? 

Kirkland.  It  was  in  the  Parlour. 

Mr.  Attorney  General.  What  time  was  it  ?  Was  it  an  Hour  before  Supper? 

Kirkland.  1  think  this  was  before  Supper  ;  but  it  was  repeated  before  and  alter  Supper. 

Mr.  Attorney  General.  Did  my  Lord,  in  this  Difcourfe,  fay  any  Tiling  relating  to  Mr. 
Jobnfon  ? 
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Kirkland.  Fie  told  me,  that  Mr .Johnfon  had  long  been  a  Villain  to  him.  He  faid,  he  began 
his  Villany  in  1753  ;  that  he  shifted  in  procuring  the  Act  of  Parliament  ;  that  he  was  in  the  In- 
tereft  of  his  Enemies  ;  that,  on  Mr.  Johnfon  &  firft  coming  there  in  the  Afternoon,  he  ordered 
him  to  fettle  an  Account.  He  then  told  him,  Johnfon ,  you  have  been  a  Villain  to  me  •,  if  you 
don’t  fign  a  Paper,  confeffingall  your  Villainy,  I’ll  fhoot  you.  My  Lord  told  me  Johnfon  would 
not  fign  one.  Therefore,  fays  he,  I  bid  him  kneel  down  on  his  Knees  to  afk  my  Pardon.  I 
faid,  Johnfon ,  if  you  have  any  thing  to  fay,  fpeak  quickly.  Then,  fays  he,  I  fired  at  him.  I 
know  he  did  not  think  I  would  have  fhot  him  *,  but  I  was  determined  to  do  it.  I  was  quite 
cool.  I  took  Aim  •,  for  I  always  aim  with  a  Piftol  in  this  manner. 

Mr.  Attorney  General.  Did  any  Thing  pafs  in  reference  to  the  Farm  ? 

Kirkland.  My  Lord  told  me  he  had  long  wanted  to  drive  Johnfon  out  of  his  Farm  ;  and  that 
he  imagined,  after  he  recovered,  he  would  go  into  Chejhire  from  whence  he  came,  and  give  him 
no  more  Difturbance.  He  faid  he  had  long  intended  to  fhoot  him  :  That  the  chief  Reafon  he 
did  it  at  this  time  was,  an  Affair  between  Mr.  Cnrzon ,  Mr.  Burjlem ,  and  his  Lordfliip.  But 
the  greateft  Part  of  this  Difcourfe  was  at  the  time  that  my  Lord  was  full  of  Liquor. 

Mr.  Attorney  General.  Was  he  fo  full  of  Liquor  as  to  be  deprived  of  his  Underftanding  ? 

Kirkland.  I  think  not ;  he  feemed  to  underhand  very  well  what  he  did  ? 

Mr.  Attorney  General.  Was  he  in  Liquor  when  you  firft  faw  him  ? 

Kirkland.  Yes  ;  not  much. 

Mr.  Attorney  General.  Did  he  continue  drinking  during  the  Time  you  faw  him  ? 

Kirkland.  He  was  drinking  Porter  •,  they  faid  it  was  Porter. 

Mr.  Attorney  General.  Did  you  go  to  Mr.  Johnfon  again  ? 

Kirkland.  Yes  ;  after  Supper  I  went  up  Stairs  to  Mr.  Johnfon  ;  nothing  material  paffed  ;  but 
my  Lord  inquired  what  I  thought  of  Mr.  Johnfon  ;  and  upon  my  fetting  Things  in  the  Light  I 
thought  I  fhould,  my  Lord  feemed  very  well  fatisfied. 

Mr.  Attorney  General.  Was  any  Thing  faid  about  the  Bowels  or  Guts  ? 

Kirkland.  My  Lord  afked,  if  the  Bowels  were  wounded,  what  would  be  the  Confequence  ? 

I  faid,  fome  had  had  Wounds  in  their  Bowels  and  recovered. 

Mr.  Attorney  General .  There  was  an  Exprefiion  ufed,  that  the  Bullet  was  lodged  in  the 
Abdomen  ;  Was  that  yours  or  my  Lord’s  Exprefiion? 

Kirkland.  It  was  my  Exprefiion. 

Mr.  Attorney  General.  Did  you  and  my  Lord  fit  together  in  the  Evening  ? 

Kirkland.  Yes. 

Mr.  Attorney  General.  Was  any  Wine  brought  ? 

Kirkland.  Yes ;  Mrs.  Clifford  brought  a  Bottle  of  Wine,  and  then  his  Lordfhip  again  re¬ 
peated,  that  he  had  (hot  Johnfon ,  and  that  he  intended  it. 

Mr.  Attorney  General.  Was  there  any  Thing  paffed  between  you  relative  to  my  Lord’s  Cir- 
cumftances  ? 

Kirkland.  A  little  before  he  went  to  Bed,  before  I  went  to  Mr.  Johnfon  the  laft  Time,  my 
Lord  faid,  Kirkland,  I  know  you  can  fet  this  Affair  in  fuch  a  Light,  that  I  fhall  not  be  feized  if 
you  will ;  I  owe  you  a  Bill,  you  may  have  fome  of  your  Money  now,  and  the  reft  when  you 
want  it ;  I  told  his  Lordfhip  I  did  not  want  Money,  I  fhould  be  glad  to  receive  it,  when  it  was 
moft  convenient  to  him. 

Mr.  Attorney  General.  Did  you  afterwards  fee  my  Lord  and  Mr.  Johnfon  together  ? 

Kirkland.  Yes. 

Mr.  Attorney  General.  What  paffed  ? 

Kirkland.  My  Lord  went  up  to  the  Bedfide,  and  fpoke  it  temperately ;  Johnfon ,  you  know 
you  have  been  a  Villain  to  me  ;  Mr.  Johnfon  made  no  Anfwer,  but  defired  my  Lord  to  let  him 
alone  at  that  Time  My  Lord  kept  calling  of  him  Villain  ;  his  Pafiion  rofe,  and  he  began  to  pull 
the  Bed  Cloaths,  and  faid,  have  not  you  been  a  Villain  ?  Mr.  Johnfon  faid,  my  Lord,  I  may  have 
been  wrong  as  well  as  others :  Upon  this,  my  Lord  run  up  in  a  violent  Pafiion  to  the  Bedfide,  I 
thought  he  would  have  ftruck  him  ;  but  upon  Mr.  Johnfon' s  declaring,  he  might  have  been  a 
Villain  to  his  Lordfhip,  my  Lord  went  to  the  Fire-fide. 

Mr.  Attorney  General.  How  came  Mr.  Johnfon  to  make  that  Anfwer  ? 

Kirkland.  I  winked  at  him,  and  he  made  the  Anfwer. 

Mr.  Attorney  General.  Was  Mifs  Johnfon  in  the  Room  ? 

Kirkland.  Yes  j  my  Lord  went  to  her,  after  he  had  abufed  her  Father,  and  faid,  Though  he 
has  been  a  Villain  to  me,  I  promife  you  before  Kirkland ,  who  I  defire  to  be  a  Witnefs,  that  I 
will  tike  Care  of  your  Family,  if  you  do  not  profecute. 

Mr.  Attorney  General.  Did  my  Lord  go  out  of  the  Room  ? 

Kirklavd.  Yes ;  he  went  down  Stairs-,  he  fent  for  me,  and  told  me,  he  was  afraid  he  had 
made  Mifs  Johnfon  uneafy  ;  he  defired  I  would  tell  her,  he  would  be  her  Friend  :  We  came  up 
Stairs  together  ;  his  Lordfhip  afked  at  the  Top  of  the  Stairs,  whether  I  thought  Mr.  Johnfon 
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would  recover  ;  I  replied,  Yes;  he  laid,  then  I  may  go  to  Bed  in  Safety;  he  went  to  Bed 
direCtly. 

Mr.  Attorney  General.  What  palled  after  ? 

Kirkland.  The  firft  Thing  I  did  I  went  to  Mr.  Johnfon ,  who  defired,  for  God’s  Sake,  that  I 
would  remove  him  ;  while  we  were  talking,  I  heard  my  Lord  open  the  Door,  and  call  up  his 
Pointer :  Mr.  Johnfon  was  a  good  deal  alarmed  at  it,  fearing  my  Lord  lhould  come  again  ;  but 
my  Lord  fhut  the  Door  ;  then  he  again  intreated  me  to  remove  him. 

Mr.  Attorney  General.  Was  any  Propofal  made  to  remove  him  before  that? 

Kirkland.  Yes;  Mrs.  Clifford  came  down  before  that  into  the  Still  Room,  and  faid,  cannot 
Johnfon  be  removed  ?  My  Lord  replied,  No,  he  lhall  not  be  removed,  till  he  be  either  better  or 
dead  :  And  fome  time  after  that  he  faid,  he  was  glad  he  had  him  in  the  Houfe,  that  he  could 
plague  the  Rafcal  ;  or  fome  fuch  Words. 

Mr.  Attorney  General.  Why  did  you  propofe  to  remove  him  ? 

Kirkland.  I  thought  it  prudent  for  many  Reafons  to  remove  him  ;  I  imagined,  Mr.  Johnfon 
would  die  ;  and  if  my  Lord  came  and  found  him  dying,  his  Refentment  would  rife  againft  me  ; 
befides,  Mr.  Johnfon  was  in  a  good  deal  of  Apprehenfion  of  being  again  fhot ;  I  really  appre¬ 
hended  he  might  die  through  Fear,  for  he  was  a  Man  of  a  very  weak  Conftitution ; 
upon  this,  I  went  to  the  Lount ,  and  got  a  Parcel  of  Fellows,  and  placed  Mr.  Johnfon  in  an 
ealy  Chair,  and  carried  him  upon  Poles  to  the  Lount ,  where  he  got  without  being  much  fatigued. 

Mr.  Attorney  General.  Did  you  apprehend  that  the  moving  would  be  prejudicial  to  him,  con- 
fidering  the  Condition  he  was  in  ? 

Kirkland.  It  is  impoffible  to  fay  it  might  not  ;  but  there  was  much  more  Danger  in  leaving  him 
at  Stanton  ;  and  he  expreffed  Satisfaction  on  my  removing  him  :  When  he  came  there,  he  defired 
he  might  be  removed  from  one  Room  where  he  was,  into  another ;  for  he  faid,  my  Lord  might 
come  and  fnoot  him  there,  the  Window  was  facing  the  Bed  ;  I  told  him,  he  might  make  himfelf 
eafy,  I  would  place  a  Centry  at  each  Door. 

Mr.  Attorney  General.  At  what  Time  was  Mr.  Johnfon  removed  ? 

Kirkland.  I  believe  about  Two  o’clock  in  the  Morning;  I  am  not  quite  certain  of  the 
Hour. 

Mr.  Attorney  General.  How  long  did  he  live  after  that  ? 

Kirkland,  He  lived,  as  I  was  informed,  till  about  Nine  ;  I  did  not  leave  him  till  Seven 
©’Clock. 

fydr.  Attorney  G enercil .  in  wiiat  Conriin/^n  nwe  «»!»««.  y©v»  lofc  lum  ? 

Kirlkand.  Weak  and  low,  and  cold  in  the  Extremities. 

Mr.  Attorney  General.  What  was  your  Judgment  about  him? 

Kirkland.  That  he  would  be  dead  ;  he  thought  fo  himfelf. 

Mr.  Attorney  General.  What  happened  after  he  was  dead  ? 

Kirkland.  Nothing  more  than  my  examining  the  Body. 

Mr.  Attorney  General.  What  did  you  do  upon  that  ? 

Kirkland.  I  examined  it  the  next  Day,  when  the  Coroner’s  Inqueft 

Mr.  Attorney  General.  Did  you  give  an  Account  of  the  Wound  ? 

Kirkland.  The  Ball  had  paffed  juft  under  the  loweft  Rib,  on  the 
of  the  Guts,  and  through  a  Bone  we  call  the  Os  Inominatum,  and 
the  Os  Sacrum. 

Mr.  Attorney  General.  Do  you  apprehend  that  Mr.  Johnfon  died 

Kirkland.  I  do  ;  I  am  clear  in  it. 

Mr.  Attorney  General.  Was  you  there  when  the  Earl  was  feized  ? 

Kirkland.  I  was  not ;  I  went  to  afk  Advice  what  was  to  be  done. 

Earl  Ferrers.  You  faid  that  when  I  afked  you  to  extraCt  the  Ball, 

Abdomen,  and  that  I  wondered  at  it. 

Kirkland.  That  Queftion  was  afked  before  I  told  your  Lord fh ip  it  was  lodged ;  I  remember 
theQueftion  was  afked. 

Earl  Ferrers.  When  I  told  you  I  had  fhot  it  through  a  Deal,  was  it  not  mentioned  with 
Surprize  ? 

Kirkland,  The  Surprize  feemed  to  be,  that  it  had  not  alfo  gone  through  the  Man. 

Earl  Ferrers.  At  the  Time  that  we  were  talking  this  over  a  Bottle  of  Wine,  did  you  talk  with 
me  as  a  Friend  ;  or  did  you  intend  to  betray  me  ?  » 

Kirkland.  I  do  own,  my  Lord,  that  1  intended  to  deceive  you  ;  and  I  thought  it  abfolutely 

neceffary. 

Earl  Ferrers.  Did  you  intend  to  give  this  in  Evidence  ? 

Kirkland.  I  knew  I  fhould  be  called  upon  on  this  Occafion. 

Earl  Ferrers.  Did  you  not  take  Advantage  of  my  being  in  Liquor  ? 

Kirkland.  No,  I  could  not,  my  Lord  ;  what  you  faid  was  quite  voluntary. 
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Lari  Ferrers.  Did  I  fay  I  had  come  to  a  Refolution  to  do  it  deliberately  ? 

Kirkland.  I  do  not  remember. 

Earl  Ferrers.  Did  you  never  hear  me  fay,  that  I  did  not  intend  to  kill  him  ? 

Kirkland.  Your  Lordfhip  did. 

A  Lord.  Did  you,  at  any  Time,  hear  Mr.  Johnfon  fay,  that  Lord  Ferrers  had  {hot  him  ? 

Kirkland.  As  foon  as  Mr.  Johnfon  had  got  home,  I  faid  to  him,  Was  my  Lord  in  Liquor 
when  he  fhot  you  ?  He  was,  when  I  firft  faw  him.  Mr.  Johnfon  faid.  No,  he  was  net :  I  ima¬ 
gined  he  got  what  Liquor  he  had  afterwards.  I  did  not  flunk  ne  would  have  (hot  me.  I  thought 
he  only  wanted  me  to  fign  a  Paper.  I  afked  him,  Was  you  down  on  your  Knee  when  my  Lord 
fhot  you  ?  He  faid,  I  think  when  my  Lord  fhot  me  I  was  riling  ;  though  I  cannot  be  lure 
whether  I  was  or  not,  being  hurried. 

Mr.  Attorney  General.  At  the  Time  of  this  Relation  of  Mr.  Johnfon9 s,  was  any  other  Perfon 
prefent?  ■  . 

Kirkland.  No,  there  was  none  -,  we  were  by  ourfelves  in  the  Room. 

Mr.  Attorney  General.  Did  you  hear  my  Lord  fay  to  Mifs  Johnfon ,  that  he  would  take  Care 
of  them  ? 

Kirkland.  Yes,  I  heard  my  Lord  fay  fo  to  Mifs  Johnfon. 

Mr.  Attorney  General.  He  faid  to  you,  I  owe  you  a  Bill  ? 

Kirkland.  My  Lord  faid,  You  can  fet  this  Matter  right :  If  you  do,  I  owe  you  a  Bill ;  you 
may  have  fome  Money  now,  and  the  reft  when  you  want  it. 

Mr.  Attorney  General.  Did  you  ever  hear  Mr.  Johnfon  exprefs  any  Apprehenfion  of  my  Lord 
Ferrers  ? 

Kirkland.  Mr.  Johnfon ,  in  Converfation  at  different  Times,  has  faid  to  me,  he  did  not  think 
my  Lord  Ferrers  would  do  him  any  Harm. 

Lord  Talbot.  My  Lords,  this  Witneis  has  told  you,  that  in  One  of  his  Converfations  with 
Lord  Ferrers  his  Lordfhip  declared,  that  he  did  not  intend  to  kill  Mr.  Johnfon  ;  and  alfo  that 
Lord  Ferrers  fhewed  him  the  Pofition  in  which  he  held  the  PiftoJ,  when  h-s  Lore  Tip  thought 
the  Inftrument  went  wrong,  as  Mr  .Kirkland  was  probing  the  Wound  ;  I  would  k,  whether 
the  Converfation  was  previous  or  fubfequent  to  the  probing  the  Wound  ? 

Kirkland.  He  told  me,  before  I  entered  the  Diredtor  into  the  Wound,  You  muft  pafs  it  in 
that  Manner.  The  other  Converfation  was  fubfequent  to  this. 

Ford  Talbot.  Do  you  believe  that  his  Lordfhip’s  Ihewing  the  Pofition  of  the  Piftol  in  order 
to  acquaint  you  with  the  oircciion  of  tk®  Uaii.,  mac  -uric h  an  Intention  to  facilitate  your 
Operation  ? 

Kirkland.  I  believe  it  was. 

Mr.  Attorney  General.  Did  he  appear  in  Liquor  ? 

Kirkland.  He  was  in  Liquor  at  firft  but  it  got  more  upon  him. 

Mr.  Attorney  General.  As  that  unhappy  Fury  rofe,  the  more  Liquor  he  had,  the  more  he 
feemed  to  perfift  in  the  A<5tion  ? 

Kirkland.  Yes. 

Mr.  Attorney  General.  But  when  he  was  calmer,  in  his  better  Senfes,  he  faid,  he  did  not  wilh 
to  kill  him  ? 

Kirkland.  No  •,  he  faid  at  firft,  that  he  intended  to  kill  him. 

A  Lord.  When  he  told  you  the  Diredlion  of  the  Ball,  did  he  not  mean  that  tenderly,  to 
afiift  the  unfortunate  Man  ? 

Kirkland.  I  took  it,  that  he  was  directing  me  to  enquire  into  the  Nature  of  the  Wound. 

A  Lord.  Could  he  direft  you  with  any  other  View  than  to  affift  ? 

Kirkland.  1  remember  when  I  told  my  Lord  the  Ball  could  not  be  extracted,  he  faid,  I  do 
not  intend  to  diredl  you  ;  purfue  your  own  Method,  and  do  the  beft  you  can  for  him. 

A  Lord.  You  mentioned  that  he  font  to  you  ? 

Kirkland.  Yes. 

Lord  Mansfield.  You  have  faid,  that,  from  the  firft  to  the  laft,  Lord  Ferrers  told  you  that 
he  defigned  to  kill  the  Deceafed  *,  now,  in  Anfwer  to  a  Queftion  lately  afked,  you  fay,  he  laid, 
he  did  not  intend  to  kill  him  ;  upon  what  Occafion  did  he  fay  that  ? 

Kirkland.  I  think  we  fat  by  the  Fire  in  the  Still-Room,  but  1  am  not  quite  certain,  and  his 
Lordfhip  faid,  that  he  did  not  intend  to  fhoot  him  dead  ;  1  intended  only  to  make  him  fmart, 
and  fhoot  him  into  the  Flip,  or  Side. 

Lord  Mansfield.  Could  fuch  a  Wound  as  this  be  given  to  a  Man  without  a  certain  Hazard 
of  his  Life  ? 

Kirkland.  It  was  certain  Death  to  fuch  a  Conftitution  as  Mr.  Johnfon* s. 

Lord  Mansfield .  How  long  after  this  Time  was  it,  that  he  told  you  that  you  could  fet  that 
Matter  right  ?  '  -  \ 
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Kirkland.  He  mentioned  it  at  the  very  Beginning,  and  feveral  Times  after,  till  the  End  of 
the  Evening. 

Lord  Mansfield.  Did  your  Fear  of  Lord  Ferrers ,  arife  from  his  being  in  Liquor  ? 

Kirkland.  I  fhould  not  have  been  afraid  of  Lord  Ferrers  if  he  had  not  been  in  Liquor ;  I 
thought,  if  he  had  found  Mr.  Johnfon  had  died,  that,  as  I  had  deceived  him,  I  fhould  have  had 
his  Refentment. 

Lord  Mansfield.  Did  you  fee  Lord  Ferrers  in  the  Morning  ? 

Kirkland.  No.  I  did  not. 


Mr.  Springthorpe ,  fworn. 

Mr.  Gould.  My  Lords,  we  call  this  Witnefs  to  give  an  Account  of  the  Manner  of  feizing 
Lord  Ferrers ,  and  what  pafled  upon  that  Occafioti. 

Mr.  Gould.  Was  you  prefent  at  the  Time  of  taking  Lord  Ferrers  ? 

Springthorpe.  I  was. 

Mr.  Gould.  What  Day  was  it? 

Springthorpe.  On  Saturday  Morning. 

Mr.  Gould.  What  Time  in  the  Morning  ? 

Springthorpe.  I  believe  it  was  between  Ten  and  Eleven  o’Clock. 

Mr.  Gould.  Had  you  a  Multitude  of  People  with  you  ? 

Springthorpe.  The  firil  Part  of  the  Time  I  had  not ;  but  before  he  was  taken  there  were  a 
great  many. 

Mr.  Gould.  Was  you  armed  ? 

Springthorpe.  I  had  a  Piftol  I  took  from  Mr.  Burfiem’s. 

Mr.  Gould.  Where  did  you  go  firft  ? 

Springthorpe.  I  went  to  fee  Mr.  Johnfon  •,  he  was  my  Friend,  and  I  found  he  was  dead. 
Mr.  Burfiem  defired  I  would  go  and  help  to  take  Lord  Ferrers :  I  condefcended  to  do  it. 
When  I  came  to  the  Hall  Yard,  my  Lord,  in  a  few  Minutes,  came ;  he  feemed  to  be  going  to 
the  Stable,  with  his  Stockings  down,  and  his  Garters  in  his  Hands  ;  his  Lordfhip  feeing  me, 
demanded  to  know  what  I  wanted.  I  prefented  my  Piftol  to  his  Lordfhip,  and  I  faid  it  was 
he  I  wanted,  and  I  would  have  him  ;  he  put  his  Hand,  whether  he  was  going  to  put  his  Garters 
in  his  Pocket,  or  10  pull  uui  a.  Piftol,  T  cannot  fay  :  hnr  he  fuddenly  run  into  the  Houle  :  I  never 
faw  more  of  him  for  two  Honrs;  in  about  two  Hours  he  came  to  the  Garret  Window ;  I 
went  under  the  Window  ;  he  called,  I  afked  what  he  wanted  ;  he  faid,  How  is  Johnfon  ?  I  faid 

he  was  dead  •,  he  faid,  you  are  a  lying  Scoundrel,  G - d  d - n  you.  I  told  him  he  was 

dead  ;  he  faid,  I  will  not  believe  it  till  Kirkland  tells  me  fo.  I  faid  he  was  dead  ;  he  faid,  then 
difperfe  the  People  and  I  will  go  and  furrender :  Let  the  People  in,  and  let  them  have  fome 
Vi&uals  and  Drink.  I  told  him  I  did  not  come  for  Victuals,  but  for  him,  and  I  would  have 
him.  He  went  away  from  the  Window,  fwearing  he  would  not  be  taken.  Two  Hours  after 
that,  there  was  a  Report  that  he  was  upon  the  Bowling-green  ;  I  was  at  this  Part  of  the 
Houfe ;  I  run  there,  and,  by  the  Time  I  got  there ;  I  faw  two  Colliers  had  hold  of  his 
Lordfhip.  I  faid,  I  would  take  Care  no- body  fhould  hurt  him.  I  took  from  a  Man  that 
had  hold  of  him,  a  Piftol  and  a  Powder-Horn  ;  I  (hot  the  Piftol  off,  and  it  made  a  great 
Impreflion  againft  the  Stones.  I  heard  my  Lord  fay,  he  had  {hot  a  Villain  and  a  Scoundrel, 
and,  clapping  his  Hand  upon  his  Bofom,  he  faid,  I  glory  in  his  Death.  That  is  all  I  knovr 
of  the  Matter. 

Francis  Kinfey  fworn. 


Mr.  Norton.  You  keep  a  Public-Houfe  at  AJhby  De  la  Zouch  ? 

Kinfey.  Yes. 

Mr.  Norton.  Was  Lord  Ferrers  brought  to  your  Houfe  when  he  was  apprehended  ? 


Kinfey. .  -Yes. 

Mr.  Norton.  Did  you  hear  him  fay  any  Thing  about  killing  of  Johnfon  ? 

Kinfey.  I  heard  very  little  of  it. 

Mr.  Norton.  Do  you  remember  one  Mr.  Hall ,  a  Clergyman,  coming  to  your  Houfe  at 
that  Time  ? 

Kinfey.  Yes. 

Mr.  Norton.  Did  he  defire  to  be  admitted  to  Lord  Ferrers  ? 

Kinfey.  Yes. 

Mr.  Norton.  Did  you  hear  what  paffed  between  Mr.  Hall  and  my  Lord  Ferrers  ? 

Kinfey.  A  great  many  Words  paffed. 

Mr.  Norton.  What  pafled? 

G  >  Kinfey . 
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Kinfey.  I  heard  Mr.  Hall  intirnate  to  his  Lordfhip,  as  a  Clergyman,  that  his  Lordfhip 
Teemed  to  be  pretty  much  in  Liquor  at  that  Time,  arid  defired  he  would  not  make  Ufe  of  thofe 
Expreflions.  He  told  Mr.  Hall  he  was  extremely  obliged  to  him  for  his  good  Advice  j  he 
apprehended  what  it  was ;  however,  he  told  Mr.  Hall  that  he  knew  his  Duty,  perhaps  as  well 
as  a  Juftice  of  Peace. 

Mr.  Norton.  Was  Mr.  Hall  a  Juftice  of  Peace  ? 

Kin  fey.  Yes.  I  did  not  hear  much  more  faid  between  Mr.  Hall  and  my  Lord  Ferrers.  ;Mr. 
Hall  ftaid  with  his  Lordfhip  fome  Time  in  the  fame  Room  ;  then  he  came  down  Stairs,  and  I 
never  faw  him  afterwards. 

Mr.  Norton.  Did  he  fay  any  Thing  about  killing  of  Mr.  Johnfon  ? 

Kinfey.  He  afked,  a  great  many  Times,  if  I  had  heard  that  Johnfon  was  dead  ;  I  told  him, 
a  good  many  Times,  that  I  heard  he  was  dead  :  He  faid,  I  will  not  be  convinced  till  I  hear  it 
from  the  Coroner. 

Mr.  Norton.  Did  he  fay  any  Thing  elfe  ? 

Kinfey.  His  Lordfhip  behaved  very  well  with  me,  and  decently,  from  the  Saturday ^  to  the 
Monday  at  Ten  o’Clock. 

Mr.  Attorney  General.  My  Lords,  we  reft  it  here  for  the  Crown. 

Lord  High  Steward.  My  Lord  Ferrers ,  the  Council  for  the  Crown  have  done  *,  now  is  the 
Time  for  your  Lordfhip  to  make  your  Defence  5  and  if  you  have  any  Witneffes  to  examine, 
now  is  your  Time  to  call  them. 

Earl  Ferrers.  My  Lords,  there  have  been  a  great  Variety  of  Circumftances  that  have  ap¬ 
peared  through  the  Courfe  of  this  Evidence.  I  really  do  not  recoiled  any  Thing  that  happened 
fince  the  Time  relative  to  the  Affair ;  and  I  fhould  hope  your  Lordfhips  would  give  me  a  farther 
Day  to  make  my  Defence. 

Lord  High  Steward.  Your  Lordfhip  hath  had  a  great  deal  of  Time,  and  you  have  had 
Council  affigned  you,  and  Orders  for  fummoning  your  Witneffes.  It  is  now  the  Time  to  pro¬ 
ceed  to  your  Defence. 

Earl  Ferrers.  I  hope  your  Lordfhips  will  be  fo  good  as  to  give  me  till  To-morrow,  as  there 
are  fome  Circumftances  that  I  could  wifh  to  confult  my  Countil  about. 

Lord  Mansfield.  My  Lords,  as  your  Lordfhips  cannot  debate  here  upon  the  Application 
that  has  been  made  by  the  Noble  Lord  at>the  Bar,  to  adjourn  rhe  Trial  till  To-morrow,  I  could 
wifh  he  would  open  to  your  Lordfhips  the  Nature  of  his  Defence,  or  fome  Reafon  why  he  is 
not  prepared  to  go  on  now  ;  otherwife,  when  your  Lordfhips  adjourn,  you  will  have  nothing  to 
debate  upon,  but  barely  whether  there  fhall  be  this  Delay  becaufe  it  is  afked  *,  and  it  may  be  a 
dangerous  Precedent  to  eftablifh,  that  a  Trial  fhall  be  adjourned,  as  of  courfe,  if  defired,  juft 
when  the  Evidence  in  Support  of  the  Profecution  is  clofed.  If  he  fhould  give  your  Lordfhips  a 
Reafon  for  it,  then  it  will  be  in  your  Lordfhips  Difcretion,  whether  that  Reafon  is  fufficient  to 
induce  your  jlordfhips  to  adjourn  ’till  To-morrow.  I  think  he  fhould  open  the  Nature  of  his 
Defence,  and  ftate  fome  Ground  for  the  Delay  he  afks. 

\  •  f!  j  V.  « » 1  i  ^  J  X. 

Elizabeth  Burgeland  called  in  again. 

; .  .  '  •  •  .  ; 

A  Lord.  Do  you  know  of  any  particular  Quantity  of  ftrong  Liquor,  of  any  Kind,  that 
Lord  Ferrers  had  drank  that  Day  ? 

Burgeland.  No.  I  cannot  tell  any  Thing  of  it :  He  drank  fome  Brandy  in  his  Tea  in  the 
Morning. 

A  Lord.  Who  is  the  Perfon  that  kept  the  Key  of  the  ftrong  Liquor  ? 

Burgeland.  Mrs.  Clifford. 

A  Lord.  Do  you  know  of  any  that  he  had  that  Day  ? 

Burgeland.  I  cannot  tell  any  Thing  about  it. 

A  Lord.  Was  it  ufual  for  my  Lord  to  drink  Brandy  in  his  Tea  ? 

Burgeland.  He  did  not  drink  Tea  every  Morning  j  but,  when  he  drank  Tea,  I  believe  he 
did  put  Brandy  in  it. 

A  Lord.  Was  Mrs.  Clifford  returned  to  the  Hall  before  the  Surgeon,  Mr.  Kirkland ? 

,  Burgeland.  Yes.  ;  >  , 

'  A  Lord.  How  long?  j 

Burgeland.  I  cannot  juftly  fay ;  it  may  be  near,  or  near  upon  two  Hours.' 

A  Lord.  Had  you,  or  any-  Perfon,  carried  any  ftrong  Liquor  to  my  Lord  before  Mr. 

Kirkland  came  ? 

Burgeland,.  I  cannot  tell  any  Thing  about  it. 

A  Lord.  At  what  Time  did  Lord  Ferrers  dine  that  Day  ? 

Burgeland.  At  Two  o’Clock. 

.  A  Lord.  When  you  faw  Lord  Ferrer s,  after  the  Fad,  was  he  drunk,  or  fober  ? 

'  Burgeland. 
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Burgeland.  I  did  not  obferve  be  was  much  in  Liquor' then  ;  but,  foon  after,  he  was  duitfc 
Fuddled. 

A  Lord.  The  firft  Time  you  faw  him  after  the  Piftol  went  off,  how  was  he  then  ? 

Burgeland.  I  did  not  obferve  that  he  was  much  in  Liquor  at  the  Time  when  it  was  done. 

A  Lord.  Did  you  fee  him  any  Part  of  that  Day,  before  you  heard  the  Piftol  go  off,  or 
before  Mr.  Kirkland  came  to  the  Houfe,  appear  intoxicated  with  Liquor  ? 

Burgeland.  I  faw  him  at  Dinner ;  I  never  faw  him  after  till  it  was  done. 

A  Lord.  How  was  he  at  Dinner  ? 

Burgeland.  My  Lord  was  fober  at  Dinner. 

Earl  Ferrers.  My  Lords,  by  the  Kind  of  Defence  recommended  to  me  it  will  be  impoffible 
to  go  on  at  prefent ;  there  are  feveral  Witneffes  to  be  examined,  and,  really,  my  Lords,  I  am 
quite  unprepared. 

Earl  of  Hardwicke.  I  believe  it  is  expedted  by  your  Lordihips,  that  the  Noble  Lord  at  the 
Bar  Ihould  now  open  to  you  the  Nature  of  his  Defence. 

Lord  High  Steward.  My  Lord  Ferrers ,  it  is  required  that  you  Ihould  open  the  Nature  of 
your  Defence  •,  my  Lords  will  be  able  tc  judge,  from  that,  whether  it  will  be  proper  to  give 
your  LordfhipTime  to  make  your  Defence,  agreeable  to  your  Requeft. 

Earl  Ferrers.  My  Lords,  I  can  hardly  exprefs  myfelf,  the  very  Circumftance  Ihocks  me  fo 
much  *,  but  I  am  informed,  from  feveral  Circumftances,  of  an  Indifpofition  of  Mind. 

Then  the  Lord  High  Steward  returned  back  to  the  Chair. 

Lord  Ravenfworth.  My  Lords,  I  move  your  Lordihips  to  adjourn  to  the  Chamber  of  Par¬ 
liament. 

Lord  High  Steward.  Is  it  your  Lordihips  Pleafure  to  adjourn  to  the  Chamber  of  Parliament? 

Lords.  Ay,  ay. 

Lord  High  Steward.  This  Houfe  is  adjourned  to  the  Chamber  of  Parliament. 

The  Lords,  and  others,  returned  to  the  Chamber  of  Parliament,  in  the  fame  Order  they 
came  down  ;  and,  after  fome  Time,  the  Houfe  was  adjourned  again  into  TVeJlminJler 
Half  and  the  Peers  being  there  feated,  and  the  Lord  High  Steward  in  his  Chair,  and  the 
Houfe  refumed,  the  Serjeant  at  Arms  made  Proclamation  for  Silence,  as  ufual. 

Lord  High  Steward .  My  Lord  Ferrers ,  vou  are  to  proceed  to  your  Defence. 

Earl  Ferrers.  My  Lords,  the  Kind  of  Defence  I  mentioned  to  your  Lordihips  before,  I 
really  don’t  know  how  myfelf  to  enter  upon ;  it  is  what  my  Family  have  confidered  for  me, 
and  they  have  engaged  all  the  Evidence  that  are  to  be  examined  upon  this  unhappy  Occafion,  who 
I  really  have  not  feen  ♦,  I  do  not  well  know  what  they  have  to  fay  :  I  Ihould,  therefore,  hope 
your  Lordihips  will  give  me  all  the  Affiftance  that  is  poftible  in  their  Examination. 

My  Lords,  I  believe  that  what  I  have  already  mentioned  to  your  Lordihips,  as  the  Ground  of 
this  Defence,  has  been  a  Family  Complaint  •,  and  I  have  heard  that  my  own  Family  have,  of 
Jate,  endeavoured  to  prove  me  fuch.  The  Defence  I  mean  is  occafional  Infanity  of  Mind  ;  and 
I  am  convinced,  from  recolledting  within  myfelf,  that,  at  the  Time  of  this  Adtion,  I  could  not 
know  what  I  was  about.  I  fay,  my  Lords,  upon  reflecting  within  myfelf,  I  am  convinced,  that 
at  that  Time  I  could  not  know  what  I  was  about. 

It  has  been  too  plainly  proved,  that,  at  the  Time  this  Accident  happened,  I  was  very  fober, 
that  I  was  not  difordered  with  Liquor :  Your  Lordihips  will  obferve,  from  the  Evidence  both  of 
Mr.  Kirkland  and  Mifs  Johnfon ,  that  it  plainly  appeared  that  this  Man  never  fufpedted  there 
was  any  Malice,  or  that  I  had  any* 

Mr.  John  Bennefold  fworfi. 

Earl  Ferrers.  How  long  have  you  known  me  ? 

Bennefold.  Above  thefe  Twenty  Years. 

Earl  Ferrers.  Was  you  ever  employed  by  me  in  any  Shape  ? 

Bennefold.  Yes. 

Earl  Ferrers.  In  what  Shape  ? 

Bennefold.  In  receiving  his  Lordlhip’s  Rents,  when  they  were  fent  him  Out  of  the  Country* 

Earl  Ferrers.  Did  you  know  any  of  the  Family  befides  me  ? 

Bennefold.  Yes. 

Earl  Ferrers.  Do  you  remember  my  Uncle,  or  any  other  of  the  Family  ? 

Bennefold.  Yes,  the  late  Lord  Ferrers ,  Henry . 

Earl  Ferrers.  What  Diforder  had  he  ? 

Bennefold.  Lunacy. 

Earl  Ferrers.  How  many  Years  before  he  died  ? 

Bennefold.  Several  Years  before  he  died,  at  Kenjington  Gore . 
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•  Earl  Ferrers .  Did  you  know  Lady  Barbara  Shirley  ? 

Bennefold.  No. 

Earl  Ferrers.  Did  you  never  hear  that  Ihe  was  difordered  ? 

Bennefold.  Yes,  I  have. 

Earl  Ferrers.  Pleafe  to  obferve  what  you  know  of  my  Conduct,  as  to  the  State  of  my 
Mind,  without  having  any  particular  Queftions  afked  you  ? 

Bennefold.  His  Lord  (hip  has  always  behaved  in  a  very  ftrange  manner,  very  flighty,  very 
much  like  a  Man  out  of  his  Mind,  more  particularly  fo  within  thefe  Two  Years  paft,  fuch  as 
being  in  Liquor,  and  fwearing  and  curfing,  and  the  like,  and  talking  to  himfelf,  very  much 
like  a  Man  difordered  in  his  Senfes;  and  then  he  has  behaved  himfelf  as  well  as  any  other  Gen¬ 
tleman  at  times. 

Earl  Ferrers.  Do  you  know  of  any  particular  Time,  or  of  any  particular  Adion  ? 

Bennefold.  Nothing  in  particular,  more  than  the  particular  Circumftances  of  my  Lady,  and 
exprefling  great  Hardlhips,  and  DifTatis faction  with  the  Ad  of  Parliament. 

Earl  Ferrers.  Have  you  obferved  irrational  Behaviour  when  I  have  not  been  in  Liquor  ? 

Bennefold.  Yes,  I  have. 

Earl  Ferrers.  Was  it  frequent  or  feldom  ? 

Bennefold.  It  was  often. 

Earl  Ferrers.  Can  you  recoiled  any  particular  irrational  Behaviour  in  me  when  I  have  not 
been  in  Liquor  ? 

Bennefold.  I  cannot  fay  that  I  can  recoiled  any  particular  Palfage. 

Earl  Ferrers .  Did  you  ever  fee  me  walking  about  the  Room,  talking  to  myfelf }  making 
Motions  with  my  Head,  and  talking  to  myfelf  ? 

Bennefold.  Yes,  a  great  many  times. 

Earl  Ferrers.  Did  you  think  that  I  was  difturbed  in  my  Mind  ? 

Bennefold.  Yes. 

Mr.  Attorney  General.  My  Lords,  I  Ihould  be  glad  to  know  what  is  this  Witnefs’s  Trade 
and  Occupation  ? 

Bennefold.  I  am  now  Clerk  of  St.  James's.  Parifh  ;  I  was  a  Peruke-maker  by  Trade. 

Mr.  Attorney  General.  Was  you  acquainted  with  my  Lord  Ferrers  in  the  Country  or  in 
Town  ? 

Bennefold.  In  Town.  ■*■•*_* 

Mr.  Attorney  General.  Was  you  admitted  to  my  lord’s  Friendfhip  or  Familiarity  ? 

Bennefold.  To  both. 

Mr.  Attorney  General.  In  Convention  at  any  time,  have  you  obferved  my  Lord  to  give 
you  irrational  or  infenfible  Anfwers  ? 

Bennefold.  I  cannot  fay  he  has  given  me  any  infenfible  Anfwers. 

Mr.  Attorney  General.  I  fhould  be  glad  to  know  whether  you  have  any  Reafon  to  believe, 
from  his  Behaviour,  that  he  did  not  underftand  enough  to  diftinguifh  Right  from  Wrong? 

Bennefold.  Thac  is  a  Queftion  I  am  in  fome  Doubt  of  anfwering. 

Mr.  Attorney  General.  I  have  afked  as  to  your  Opinion  ;  if  you  will  recoiled  what  Difcourfe 
lias  pafied  between  you,  you  will  be  able  to  give  an  Anfwer  •,  now,  from  your  Difcourfe  and 
Converfation,  do  you  think  or  believe  he  was  in  that  State  of  Mind  as  not  to  know  Right  from 
Wrong  at  any  time  ? 

Bennefold.  That  is  a  Queftion  I  cannot  anfwer  to. 

Mr.  Attorney  General.  You  will  be  pleafed  to  recoiled,  that  you  told  me,  when  I  alked 
you,  that  my  Lord  never  gave  you  an  irrational  Anfwer  5  why  cannot  you  give  your  Opinion  as 
to  his  Sanity  ? 

Bennefold.  My  Lord’s  Behaviour  appeared  in  general  in  fuch  manner  as  I  have  mentioned. 

Mr.  Attorney  General.  My  Lords,  This  Witnefs  did  not  mention  any  particular  Ad,  only 
talking  to  himfelf,  and  Motions  with  his  Head  ;  I  am  queftioning  him  upon  thofe  kind  of  Ads 
that  proceed  from  Words  or  Speeches :  Did  you  ever,  from  his  Words  or  Speeches,  conceive 
that  he  was  not  himfelf? 

Bennefold.  No  further  than  by  being  difpleafed,  often  talking  to  himfelf,  like  a  Man  that 
was  out  of  his  Mind. 

Mr.  Attorney  General.  Did  my  Lord  manage  his  Affairs  by  himfelf  ? 

Bennefold.  He  managed  them  himfelf ;  he  gave  me  Diredions. 

Mr.  Attorney  General.  Were  thofe  Diredions  reafonable  and  fenfible  ? 

Bennefold.  Sometimes  they  were,  though  thought  unreal’onable  and  infenfible  by  thePerfons  he 
wrote  to. 


Mr.  Attorney  General.  Can  you  recoiled  any  lnftances,  and  the  Perfons  that  thought 
them  fo  ? 

Bennefold.  I  cannot  recoiled  any  Circumftance  relating  to  Family  Matters  •,  his  Mother, 
when  I  have  carried  fuch  Melfages,  has  thought  him  to  be  in  a  wrong  Mind,  in  writing  to  her 
in  the  manner  he  did. 
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Mr.  Attorney  General.  Did  Mrs.  Shirley  ever  treat  him  as  an  infane  Perfon,  or  talk  of  fend¬ 
ing  for  a  Phyfician  to  him  ? 

Bennefold.  Not  that  I  know  of. 

Mr.  Attorney  General.  Did  any  other  Perfon  think  my  Lord  fo  infane  as  to  want  that  ? 

Bennefold.  I  cannot  recollect  any  Perfon  in  particular. 

Mr.  Attorney  General.  Was  it  eafy  to  impofe  upon  his  Lordfhip  in  his  Affairs,  or  difficult  ? 

Bennefold.  It  was  not  eafy  to  impofe  upon  his  Lordfhip,  that  I  know  of. 

Mr.  Attorney  General.  As  you  have  known  him  fo  long,  and  have  been  admitted  to  his  Fa¬ 
miliarity,  I  wiffi  you  would  recoiled  One  fingle  irrational  Expreffion  that  you  have  ever  heard 
him  make  ufe  of. 

Bennefold.  I  cannot  recoiled  any  in  particular. 

Mr.  Attorney  General.  You  fay  that  he  feemed  difpleafed  with  his  Lady,  and  with  the  Ad: 
of  Parliament  •,  pleafe  to  recoiled:,  whether,  upon  that  Occafion,  his  Behaviour  was  fuch  as 
betrayed  his  lnfanity,  or  any  thing  that  was  irrational  ? 

Bennefold.  My  Lord  expreffed  a  good  deal  of  Diffatisfadion  at  the  Ad  of  Parliament. 

Mr.  Attorney  General .  What  was  the  Diffatisfadion  ?  and  was  it  general  as  well  as  par¬ 
ticular  ? 

Bennefold.  In  relation  to  the  Eftate’s  being  taken  away,  and  Receivers  being  put  upon  it. 

Mr.  Attorney  General.  Do  you  apprehend  that  that  Sort  of  Expreffion  denoted  lnfanity  or 
Sanity  ? 

Bennefold.  That  I  cannot  take  upon  me  to  determine. 

Mr.  Attorney  General.  Pleafe  to  recoiled  yourfelf,  and  give  me  an  Anfwer  to  the  Queftion  : 
You  faid  that  he  expreffed  a  Diflatis  faction,  becaufe  his  Eftate  was  taken  from  him,  and  a  Receiver 
put  upon  it  *,  I  defire  to  know  whether  thofe  Expreffions  befpeak  a  Man  in  his  Senfes  or  out  of 
his  Senfes  ? 

Bennefold.  I  cannot  fay  whether  that  denoted  him  to  be  in  his  Senfes  or  out  of  his  Senfes. 

Mr.  Attorney  General.  Are  thofe  Expreffions  the  Expreffions  of  a  Fool,  or  of  a  Man  of 
Underftanding  upon  the  Subjed  ? 

Bennefold.  I  fhould  think,  of  a  Man  of  Underftanding. 

Mr.  Attorney  General.  You  have  not  been  able  to  anfwer  as  to  any.  particular  Speeches  that 
denoted  him  to  be  infane  j  now  do  you  remember  any  Ad  of  his,  of  any  kind,  that  denoted  a 
difordered  Mind  ? 

Bennefold.  I  cannot  fay  I  can  ;  I  was  not  fo  often  with  him,  though  I  have  known  him 
Jong. 

Mr.  Attorney  General.  Then  I  defire  to  know,  whether  Lord  Ferrers ,  from  the  Converfa- 
tion  you  had  with  him,  appeared  to  be  rather  of  better  Parts  than  an  ordinary  kind  of  Man  ? 

Bennefold.  Yes,  to  be  fure. 

Mr.  Thomas  Gooftrey  fworn. 

Earl  Ferrers.  How  long  have  you  known  Lord  Ferrers  ? 

Goofirey.  About  Ten  Years. 

Earl  Ferrers.  How  long  have  you  been  concerned  for  him  ? 

Goojlrey.  About  that  time. 

Earl  Ferrers.  Have  you  feen  any  Inftances.of  any  thing  like  lnfanity  in  me  ? 

Goojlrey.  I  think  I  have. 

Earl  Ferrers.  Pleafe  to  mention  the  In  fiances. 

Goojlrey.  I  have  been  called  upon  very  unexpededly  ;  I  fhould  have  recolleded  myfelf,  if  I 
had  had  any  Apprehenfion  of  being  called  upon. 

Earl  Ferrers.  Then  mention  the  In  fiances. 

Goojlrey.  I  know  nothing  within  this  T welve  Months  paft  :  Lord  Ferrers  always  appeared  to 
me  to  be  of  a  very  remarkable  Difpofition  ;  and  though  Lord  Ferrers  was  extremely  fenfible, 
and  thoroughly  acquainted  with  his  Affairs,  yet  I  have  frequently  had  |Dire<5tions  from  him  to 
do  Things  that  in  my  Opinion  were  either  fruitlefs,  or  oppofite  to  his  mtereft,  and  upon  thofe 
Oscafions  I  have  always  found  it  in  vain  to  endeavour  to  diffuade  his  Lordfhip  from  it ;  and  as 
1  always  found  that  Lord  Ferrers  was  extremely  fenfible,  and  thorough  Mafter  of  his  Affairs, 

I  have  never  been  capable  of  accounting  for  his  Behaviour,  otherwife  than  by  apprehending  that  ' 
he  has  been  at  times  out  of  his  Mind. 

Earl  Ferrers.  Do  you  remember  any  Inftance  where  I  appeared  to  be  out  of  my  Mind,  and 
what  ? 

Goojlrey.  I  remember  that  all  of  a  fudden  he  took  it  into  his  Head  that  he  fhould  be  capable 
of  impeaching  a  Family  Settlement  that  he  had  long  acquiefced  under,  and  by  which  he  was 
only  Tenant  lor  Life  of  his  Ellate  ;  and  though  he  had  advifed  with  many  Lawyers  upon  the 
Occafion,  and  they  were  all  of  Opinion  that  it  was  impoffiblc  he  could  fucceed,  yet  he  per¬ 
il  J  fiftqgl 
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filled  in  his  Refolution  of  bringing  a  Suit  to  deftroy  that  Settlement ;  and  upon  thole  Occa- 
fions  1  have  always  found  Lord  Ferrers  extremely  ftrange;  and  when  he  has  Touched  upon 
that  Subjed,  his  Converfation  has  been  very  wild,  and  inconfiftent  with  what  I  have  looked  upon 
a  Man  of  Senfe  and  Underftanding  to  be  ;  and  I  remember  One  Inftance,  which  was,  when 
Lord  Ferrers  returned  from  my  Lord  IVeJimorland's ,  my  Lord  Ferrers  followed  me  upon  that 
Occafion  into  the  City,  and  he  came  into  the  Room  where  I  was  with  a  great  deal  of  Company. 
J  perceived,  by  his  Appearance,  that  fomething  difturbed  him,  and  therefore  haftily  came  up 
to  him,  and  got  him  out  of  the  Room.  When  I  came  up  to  him,  I  afked  him  what  was  the 
Matte’-  ;  and  did  at  firft  apprehend  he  had  been  in  Liquor,  but  I  foon  perceived  that  he  was 
perfedly  fober.  He  then  told  me  a  ft  range  indonfiftent  Story  of  his  having  been  down  at  my 
Lord  IVeJlmorlancTs ,  and  of  his  having  been  ill  treated  by  Sir  Fhomas  Stapleton,  and  the 
Intent  of  his  coming  to  me  was,  to  draw  an  Advertifement  to  be  inferted  in  all  the  Pa¬ 
pers,  tending  to  challenge  Sir  ‘Thomas  Stapleton ,  and  to  poft  him  for  a  Coward  if  he  did  not 
give  him  Satisfaction.  1  was  extremely  uneafy ;  and  with  Difficulty  did  diffuade  him  from  it, 
upon  a  Promife  to  wait  upon  him  the  next  Day  •,  but  then  looking  upon  him  to  be  out  of  his 
Senfes,  I  did  not  call  upon  him  the  next  Day.  From  thence  I  declined  being  concerned  for 
him,  as  looking  upon  him  to  be  a  Perfon  ouc  of  his  Senfes  :  That  is  all ;  I  have  never  feen  his 
Lordfhip  from  that  time  to  this,  except  when  I  had  the  Honour  to  wait  upon  his  Lordfhip  in 
the  Fower. 

Earl  Terrers.  Did  you  know  Mr.  Johnfon  ? 

Gooftrey.  Very  well. 

Earl  Terrers.  Was  I  in  Friendfhip  with  Mr.  Johnfon ? 

Goojirey.  I  have  often  feen  Lord  Ferrers  and  Mr.  Johnfon  together,  and  have  likewife  had 
Occafion  to  talk  of  Mr.  Johnfon  with  my  Lord:  I  always  obferved  that  his  Lordfhip  had  the 
greateft  Regard  and  Efteem  for  Mr.  Johnfon  ;  and  i  have,  in  the  Courfe  of  my  Bufinefs  thac 
1  have  done  for  Lord  Ferrers ,  always  found  that  Mr.  Johnfon  was  very  exa6l  and  regular  in 

his  Accounts. 

Earl  Terrers.  Did  you  ever  hear  me  at  any  time  find  Fault  with  Mr.  Johnfon, ,  or  exprefs 
any  Difiatisfablion  at  him  ? 

Gooftrey.  Never,  but  always  the  reverfe. 

Earl  Ferrers.  Do  you  know  if  Mr.  Johnfon  Would  have  confented  to  have  been  Receiver 
under  the  Adt  of  Parliament,  without  confuking  me  ? 

Goojirey .  I  beard  Mr.  Johnfon  declare,  that  when  it  was  propofed  to  him  to  be  Receiver, 
that  he  refufed  to  be  fo,  without  firft  confulting  his  Lordfhip ;  and  afterwards  I  faw  Mr.  John¬ 
fon, ,  and  he  told  me  that  it  was  at  his  Lordfhip’s  particular  Requefl  that  he  confented  to  be  a  Re¬ 
ceiver. 

Mr.  Sollicitcr  General.  My  Lords,  I  muft  beg  Leave  to  afk  this  Witnefs  a  Queftion  or 
Two. 

Mr.  Sollicitor  General.  Mr.  Goojirey  gave  your  Lordfhips  as  a  Reafon  for  his  Opinion  that 
Lord  Ferrers  was  infane,  that  his  Lordfhip  would  very  frequently  fend  Directions  in  the  Courfe 
of  his  Affairs,  which  Mr.  Goofrey  thought  fruitlefs,  or  oppofite  to  hi's  Intereft;  in  particular, 
he  mentioned  an  Inftance  relative  to  his  impeaching  orfetting  afide  a  Family  Settlement ; 

Now,  I  fhould  be  glad  to  afk  Mr.  Gooftrey ,  Whether  he  thinks-  that  the  Manner  of  Lord 
Ferrers's  receiving  his  Advice  to  diffuade  him  from  endeavouring  to  let  afide  that  Settlement, 
proceeded  from  a  Tenacioufnefs  of  his  Opinion,  or  from  the  Infanity  of  his  Mind? 

Gooftrey.  To  fay  that  it  might  be  owing  to  Infanity  of  Mind  might  be  going  too  far  ;  but 
it  was  from  his  remarkable  Difpofition,  his  obftinate  and  improper  Behaviour,  his  remarkable 
Tenacioufnefs  of  his  Opinion,  which  was  not  confiftent  with  the  good  Senfe  I  have  known  him 
Mafter  of. 

Gooftrey.  If  I  may  explain  what  I  laid  before,  I  fhould  rather  think  it  tended  to  Infanity  than 
any  thing  elfe,  as  it  was  fo  inconfifient  with  the  good  Senfe  and  Underftanding  that  I  have  always 
met  with  from  his  Lordfhip. 

Mr.  Sollicitor  General.  Was  it  from  any  particular  Circumftance  which  paffed  between  you 
and  Lord  Ferrers ,  that  you  thought  the  Manner  of  receiving  your  Advice  was  owing  to  a  Ten¬ 
dency  in  Lord  Ferrers  to  Infanity  ? 

Gooftrey.  My  Reafon  is,  that  his  Lordfhip  had  been  advifed  by  many  Lawyers,  that,  by  his 
long  Acquiefcence  under  that  Settlement,  and  the  many  Ads  he  had  done  confirming  it,  that 
there  was  no  Poftibiiity  of  fucceeding  in  it. 

Mr.  Sollicitor  General.  Mr.  Gooftrey ,  You  have  had  a  great  deal  of  Bufinefs,  and  been  em¬ 
ployed  by  many  Clients,  as  well  as  Lord  Ferrers  •,  have  not  you,  in  the  Courfe  of  your 
Experience  and  Tranfactions,  met  with  feveral  Clients  of  a  Temper  to  proceed  againft  the  Ad¬ 
vice  of  Council  and  Friends? 

Gooftrey.  I  never  did  in  my  final!  Experience  meet  with  any  Perfon  that  did  fo,  that  was  pof- 
feffed  of  the  good  Senfe  and  Underftanding  that  I  have  at  other  times  found  in  my  Lord 
Ferrers. 
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Mr.  Sollicitor  General.  Have  you  never  met  with  Perfons  unfufpeded  of  Lunacy,  who  acted 
in  the  Manner  Lord  Ferrers  did  upon  that  Occafion  ? 

Goojlrey .  I  do  not  know  I  ever  had  any  other  Client  that  was  under  fuch  Circumftances  * 
I  do  not  know  that  I  ever  met  with  any  Client  that  would  commence  a  Suit  after  Council  advifed 
the  contrary. 

Mr.  Sollicitor  General.  How  did  the  Suit  end  ? 

Goojlrey.  It  never  proceeded  fo  far  as  to  have  an  Anfwer  ;  for,  in  the  mean  time,  the  un¬ 
happy  Difpute  between  Lord  and  Lady  Ferrers  broke  out,  and  that  diverted  his  Thoughts 
from  it. 

Mr.  Sollicitor  General.  You  mentioned  an  Inftance  of  attending  Lord  Ferrers ,  with  regard 
to  the  ill  Treatment  he  had  received  from  Sir  Thomas  Stapylton ;  upon  that  Occafion  do  you  think 
that  my  Lord’s  infilling  to  have  a  Challenge  inferted  in  the  Papers,  by  way  of  Advertifement, 
proceeded  from  Infanity,  or  from  mere  Violence  of  Temper  ? 

Goojlrey.  I  did  then  think  it  Infanity  ;  he  being  perfectly  lbber,  I  could  impute  it  to  nothing 
elfe,  and  from  thenceforth  I  declined  being  concerned  for  him. 

Mr.  Sollicitor  General.  Might  it  not  be  from  Violence  of  Temper  ? 

Goojlrey.  It  was  many  Hours  after  the  Accident  happened  that  he  came  to  me. 

Mr.  Sollicitor  General.  Did  you  ever  obferve  any  thing  frantick  in  my  Lord’s  Behaviour  ? 
Goojlrey.  Many  times. 

Mr.  Sollicitor  General.  Upon  what  Occafion  ? 

Goojlrey.  Upon  Occafion  of  his  going  from  the  Bufinefs  we  have  been  talking  upon,  I  have 
often  found  him  in  Converfation  lofe  himfelf  intirely. 

Mr.  Sollicitor  General.  Did  he  lofe  himfelf  from  PalTion,  or  for  want  of  Underftanding  ? 
Goojlrey.  He  had  nothing  to  ruffle  his  Temper  but  that  particular  Thing  ;  it  was  from  his 
talking  to  himfelf ;  I  made  it  a  Rule  never  to  contradid  him  ;  and,  during  the  Ten  Years  I 
was  concerned  for  him,  I  never  had  a  Word  with  him. 

Mr.  Sollicitor  General.  You  endeavoured  to  dilTuade  him  from  this  Suit  which  he  was  going 
to  profecute  as  to  the  Settlement ;  How  did  he  reafon  upon  the  Occafion  ? 

Goojlrey.  Quite  wild  and  inconfiftent,  and,  upon  this  Occafion,  in  my  Opinion,  fhewed  Want 
of  Reafon. 

Mr.  Sollicitor  General.  Do  you  recoiled  what  he  faid,  and  how  he  argued  ?  Mention  the 
Particulars. 

Goojlrey.  He  treated  it  as  if  he  had  been  impofed  upon,  and  drawn  in  improperly  to 
do  it. 

Mr.  Sollicitor  General.  Do  you  think  that  fuch  a  way  of  arguing  (hewed  his  Infanity  and 
Want  of  Senfe  ? 

Goojlrey.  I  thought  it  did,  becaufe  it  appeared  to  me  to  be  inconfiftent  with  the  Fads. 

Mr.  Sollicitor  General.  Might  it  not  arife  from  a  Difference  in  Opinion  between  you  and 
him  ? 

Goojlrey.  I  ftiould  think  not,  becaufe  I  always  looked  upon  his  Lordfhip  to  be  a  much  more 
fenfible  Man* 

Mr.  Sollicitor  General.  How  long  have  you  known  him  ? 

Goojlrey.  I  faid  Ten  Years  j  but  I  believe  it  may  be  Eleven. 

Mr.  Sollicitor  General.  Do  you  know  of  any  Inftance  in  which  his  Friends  or  .Family  ever 
entertained  the  fame  Opinion  of  him  as  you  do  ? 

Goojlrey.  Never,  as  to  taking  out  a  Com  million  of  Lunacy. 

Mr.  Sollicitor  General.  As  from  the  Converfation  you  had  with  him  you  think  he  was  infane, 
did  not  you  reprefent  it  to  the  Family  ? 

Goojlrey.  Never  ;  his  Family  knew  it  as  well  as  I. 

Mr.  Sollicitor  General.  As  you  was  of  that  Opinion,  did  you  advife  a  Com  million  of 
Lunacy  ? 

Goojlrey.  Never. 

Mr.  Sollicitor  General.  In  the  Time  of  your  being  concerned  for  him  in  his  Affairs,  did  you 
prepare  any  Deed,  Conveyance,  or  Leafe  for  him  ? 

Goojlrey.  In  fome  Things  I  have. 

Mr.  Sollicitor  General.  Did  you  ever  prepare  any  Mortgage  upon  his  Eftate  ? 

Goojlrey.  Never,  that  I  remember.  ‘  * 

Mr.  Sollicitor  General.  Did  you  ever  attend  the  Execution  of  any  fuch  Deeds  ? 

Goojlrey.  I  was  concerned  in  fuffering  a  Recovery,  and  cutting  off  the  Entails  in  the  Settle¬ 
ment. 

Mr.  Sollicitor  General.  In  cafe  of  a  Client’s  being  irifane.  Would  you  have  fuffered  fuch  Ads 
to  be  done?  •  •* *l  10 /. 

Goojlrey.  There  was  no  fuch  thing  happened  in  my  Time ;  I  never  knew  of  any  Ad  that  my 
Lord  did  to  his  Prejudice  in  the  Execution  of  any  Deed  in  my  Time. 
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Mr.  Sollicitor  General.  I  alk  you,  if  you  had  been  defired  to  be  a  Party,  or  prefent  at  the 
Execution  of  any  fuch  Deed,  whether  you  would  have  buffered  it  under  fueh  Circumftances  ? 

Gooftrey.  Moft  certainly  I  fhould  not. 

Mr.  Sollicitor  General.  Was  you  ever  a  Witnefs  to  the  Execution  of  any  Deed  by  Lord 
Ferrers  ? 

Gooftrey.  I  have. 

Mr.  Sollicitor  General.  Did  you  ever  tranfad  any  Mortgage  for  him  ? 

Goofirey.  I  do  not  recoiled. 

Mr.  Sollicitor  General.  Did  you  never  get  any  Loan  of  Money  for  him  ? 

Goofirey.  Never.  If  the  Gentlemen  will  find  it  out,  I  will  not  difown  it. 

Mr.  Sollicitor  General.  Has  my  Lord  lately  raifed  a  confiderable  Sum  of  Money  upon  his 
Eftate  ? 

Goofirey.  No,  I  never  negotiated  any  fuch,  nor  was  I  privy  to  it. 

Mr.  Sollicitor  General.  Was  you  employed  to  procure  any  Money  ? 

Goofirey.  Never  to  my  Memory. 

Mr.  Sollicitor  General.  Did  you  never  converfe  with  his  Lordlhip  upon  the  Subject? 

Goofirey.  Never. 

Mr.  Sollicitor  General.  Did  you,  or  did  you  not,  in  your  Confcience  and  Opinion,  upon  the 
whole  Matter,  think  my  Lord  Ferrers  infane,  or  a  proper  Objed  to  be  under  the  Care  of  a  Phy- 
fician,  or  of  the  Court  of  Chancery  ? 

Goofirey.  I  am  in  great  doubt  whether  my  Lord  was  fo  infane  as  that  a  Commifiion  of  Lunacy 
could  be  taken  out  j  I  Ihould  think  a  Commifiion  of  Lunacy  could  not  be  taken  out  again  ft 
him. 

Mr.  Sollicitor  General.  Why  ?  becaufe  he  was  not  infane  ? 

Goofirey.  I  look  upon  it  that  he  was  infane  only  at  particular  Times,  and  in  particular  In- 
ftances. 

Mr.  Sollicitor  General.  If  he  was  infane  only  at  times,  would  he  not  have  been  a  proper  Ob¬ 
jed  of  a  Commifiion  of  Lunacy  ? 

Gooftrey.  I  cannot  fay  at  the  times  I  have  feen.  If  a  Jury  had  been  to  inquire  touching  his 
Sanity,  I  am  fure  they  would  have  found  him  a  Lunatic. 

Mr.  Sollicitor  General.  Mention  the  Times  of  which  you  fpeak- 

Gooftrey.  I  meant  that  particular  Time  when  his  Lordlhip  came  to  me  in  the  City,  as  I  have 
mentioned. 

My  Lord  Ferrers  did  propofe  to  difpofe  of  his  Northamptonjhire  Eftate.  I  do  recoiled  there 
once  was  a  Negotiation  of  a  Loan  of  Ten  thoufand  Pounds  from  Sir  'Thomas  Clarges.  I  was  no 
otherwife  concerned  in  ir,  than  only  to  fee  that  the  Deed  which  Lord  Ferrers  executed  was  a 
proper  One.  Mr.  Howell  of  Lincoln  s  Inn  was  the  Perfon  concerned. 

Mr.  Sollicitor  General.  You  recoiled  the  Negotiation  of  a  Loan,  and  your  being  advifed 
with  ? 

Gooftrey.  I  do  recoiled  I  was  advifed  with,  and  I  believe  my  Lord  was  then  in  Leicefter- 

Jhire. 

Mr.  Sollicitor  General.  What  Advice  did  you  give  ? 

Gooftrey.  The  Money  to  be  borrowed  by  my  Lord  was  not  to  be  put  into  his  Pocket,  but  to 
pay  off  another  Mortgage. 

Mr.  Sollicitor  General.  What  Advice  did  you  give  ? 

Gooftrey.  I  do  not  recoiled  any  particular  Advice  ; 1  remember  there  was  a  Draught  of  a  Deed ; 
I  believe  it  was  laid  before  me. 

Mr.  Sollicitor  General.  Did  you,  or  did  you  not,  advife  the  Execution  of  it  ? 

Gooftrey.  I  neither  advifed  one  way  nor  the  other ;  I  was  no  otherwife  concerned  than  to  fee 
that  the  Draught  was  proper. 

Mr.  Sollicitor  General.  You  fay  my  Lord  afked  your  Advice ;  did  you  give  him  your  Opi¬ 
nion  with  refped  to  the  Propriety  of  the  Deed  ? 

Gooftrey.  I  dare  fay  if  my  Lord  alked  it,  I  $id  I  don’t  remember  he  did  ;  ’tis  moft  likely 
he  did. 

Lord  Hilljborough.  Why  did  you  make  it  a  Rule  never  to  contradid  my  Lord  Ferrers  f 

Gooftrey.  Becaufe  if  I  had  contradided  him,  I  fhould  have  led  his  Lordlhip  into  a  ftrange 
wild  Way  of  Reafoning,  that  I  had  often  experienced,  by  his  reafoning  with  himfelf  only. 

Earl  Ferrers.  Was  you  ever  concerned  for  any  of  the  Family  but  me  ? 

Gooftrey.  For  Lady  Anna  Eleonora  Shirley  I  was  concerned. 

Earl  Ferrers.  Do  you  know  of  any  thing  clfe  ? 

Gooftrey.  Not  that  I  recoiled. 

Lord  Ravenfiworth.  Do  you  know  Lord  Ferrers' s  Mother,  or  any  of  his  Relations? 

Gooftrey.  I  know  them  all. 
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Lord  Ravenfworth.  Do  you  mean  that  you  know  them  as  one  that  has  tranfaded  Bu  fine  ft 
with  them,  and  that  you  can  fpeak  your  Opinion  touching  them  ? 

Goojirey.  Yes  ;  I  have  had  Buunefs  with  them  frequently. 

Lord  Ravenfworth.  Did  you  at  any  time,  or  at  different  times,  fpeak  to  Lord  Ferrers ft  Mo¬ 
ther,  or  any  of  his  Relations,  to  give  them  your  Opinion  of  the  Management  of  Lord 
Ferrers  ? 

Goojirey.  I  never  did  ;  I  fhould  have  thought  it  very  unnecefifary,  becaufe  I  was  thoroughly 
fatisfied  that  the  Family  knew  it  as  well  as  mylelf. 

Lord  Ravenfworth.  My  Lords,  I  have  attended  to  Mr.  Goojirey* s  Evidence,  and  am  defirous 
of  getting  every  Thing  from  him  that  1  can  •,  and  therefore  defire  he  will  tell  your  Lordfhips, 
whether,  during  the  time  he  did  Bufinefs  for  Lord  Ferrers ,  he  ever  fignified  to  any  of  hisLord- 
Ihip’s  Family  his  own  Sentiments  touching  his  Lordfhip  ? 

Goojirey.  If  I  had  been  concerned  for  the  Family,  I  Ihould  not  have  hefitated  a  Moment  to 
have  done  it.  I  believe  Mr.  Shirley  in  particular  knew  that  the  Reafon  I  declined  being  longer 
concerned  in  Lord  Ferrers* s  Affairs  was  from  an  Apprehenfion  that  he  was  not  in  his  Senfes. 

Lord  Ravenfworth.  You  declined  being  concerned  for  him  upon  his  Behaviour  about  the 
Settlement? 

Goojirey.  No,  upon  his  returning  from  Lord  JVeJlmor land's. 

Lord  Ravenfworth.  Should  you  have  thought  that  alone  fufficient,  if,  previous  to  that,  you 
had  not  feen  Marks  that  induced  you  to  have  a  Sufpicion  of  his  Sanity,  and  to  take  the  Refolution 
you  did  ? 

Goofirey.  I  don’t  know  whether,  if  that  had  been  the  only  Inftance  in  which  I  had  found  my 
Lord  behave  in  that  odd  Manner,  I  fhould  then  have  given  up  his  Affairs  *,  but  he  had  feverai 
times  before  aded  fo  inconfiftent,  as  to  induce  me  to  think  it  was  out  of  my  Power  to  be  of  any 
Service  to  him.  . 

Lord  Ravenfworth.  How  long  is  it  fince  he  was  at  Lord  Wejimorland' s  ? 

Goojirey.  About  a  Year  and  an  half. 

Lord  Ravenfworth.  You  fay  that  you  have  known  him  between  Ten  and  Eleven  Years; 
during  the  whole  time  was  you  concerned  in  his  Affairs  ? 

Goojirey.  There  was  fomething  or  other  moving  in  his  Affairs  all  the  while  ;  it  was  with  the 
greateft  Difficulty  that  I  kept  him  within  the  Bounds  I  did. 

Lord  Ravenfworth.  Do  you  mean  that,  from  th<=*  firfl-  timp  of  your  being  concerned  in  his 
Affairs,  you  looked  upon  him  in  that  Light,  or  only  in  thatlnftance  ? 

Goojirey.  Soon  after  I  was  concerned  in  his  Affairs,  I  wifhed  I  had  not  engaged ;  but  as  I 
had  got  into  them,  it  was  difficult  to  recede,  and  for  that  Purpofe  I  went  on. 

Lord  Ravenfworth.  In  your  Opinion,  and  from  your  belt  Recollection,  did  you  obferve 
thefe  Symptoms  in  Lord  Ferrers  the  whole  Time  you  attended  him,  the  major  Part  of  the  Time, 
or  more  particularly  at  the  latter  Part  ? 

Goojirey.  Moft  certainly  his  Lordfhip  was  greatly  affeded  with  the  Separation  of  Lady  Fer¬ 
rers  ;  and  at  that  Time  I  obferved  it. 

Lord  Ravenfworth.  Do  you  think  it  proceeded  from  Liquor  ? 

Goojirey.  I  very  feldom  faw  him  in  Liquor. 

Lord  Ravenfworth.  At  the  Times  you  recoiled,  was  he  fober  ? 

Goojirey.  Perfectly  fober,  at  the  Times  I  fpeak  of. 

Earl  of  Morton.  Did  you  ever  fee  him  in  fuch  a  Condition,  that  he  was  incapable  of  judging 
between  a  moral  and  an  immoral  Ad  ? 

Goojirey.  I  cannot  fay  I  ever  did. 

Then  the  Lord  High  Steward  returned  back  to  his  Chair. 

Lord  Privy  Seal.  My  Lords,  I  move  your  Lordfhips  to  adjourn  to  the  Chamber  of  Par¬ 
liament. 

Lord  High  Steward.  Is  it  your  Lordfhips  Pleafure  to  adjourn  to  the  Chamber  of  Parliament  ? 

Lords.  Ay,  ay . 

Lord  High  Steward.  This  Houfe  is  adjourned  to  the  Chamber  of  Parliament. 

The  Lords ,  and  others ,  relumed  to  the  Chamber  of  Parliament  in  the  fame  Order  they  came 
down  ;  and,  after  fome  Lime ,  the  Houfe  being  there  refumed ,  refolved  to  proceed  further  in 
the  Trial  of  Lawrence  Earl  Ferrers,  in  Weftminfter-HalJ,  To  morrow,  at  Ten  of  the 
Clock  in  the  Morning ;  and  ordered  that  the  faid  Lawrence  Earl  Ferrers  fhould  be  re¬ 
manded  Prifoner  to  his  Majejiy* s  Tower  of  London,  there  to  be  kept  in  fafe  Cujiody  ;  and 
that  he  be  brought  again  to  the  Bar  of  this  Houfe  in  Weftminfter-Hall,  To-morrow ,  at 
Ten  of  the  Clock  in  the  Morning. 
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Thurfday  April  17,  1760.  The  Second  Day. 

TH  E  Lords,  and  others,  came  From  the  Chamber  of  Parliament  into  Wejlminfter-Hall,  in  the 
Erne  Order  as  on  TVednefday  laft  ;  and  the  Peers  were  there  feated,  and  the  Lord  High 
Steward  in  his  Chair. 

Lord  High  Steward.  My  Lords,  The  Houfe  is  refumed.  Is  it  your  Lordlhips  Pleafure,  that 
the  Judes  may  be  covered? 

Lords.  Ay,  Ay. 

Then  the  Serjeant  at  Arms  made  Proclamation  for  Silence,  as  ufual  j  and  afterwards  the 
following  Proclamation. 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez  !  Lieutenant  of  the  T ower ,  bring  forth  your  Prifoner, 
Lawrence  Earl  Ferrers ,  to  the  Bar,  purfuant  to  the  Order  of  the  Eloufe  of  Lords. 

The  Deputy  Governor  of  the  Tower  brought  the  Prifoner  to  the  Bar,  in  the  like  Form  as 
before  ;  and  then  he  kneeled  down. 

Lord  High  Steward.  Your  Lordfhip  may  rife. 

Lord  High  Steward.  Earl  Ferrers ,  your  Lordfhip  will  proceed  in  your  Defence. 

Fhomas  Huxley  fworn. 

Farl  Ferrers.  TP\  I  D  yon  know  the  late  Earl  Ferrers? 

ft  J  Huxley.  I  did.  •'  o  , 

Earl  Ferrers.  How  long  did  you  know  him  ?  ■  *- 

Huxley.  About  Fourteen  Years. 

Earl  Ferrers.  What  was  the  Matter  with  him  ? 

Huxley.  He  was  a  Lunatic. 

Earl  Ferrers.  Was  he  under  Confinement  T 
Huxley.  He  was  under  Confinement. 

Earl  Ferrers.  Was  he  a  Lunatic  all  that  Time. 

Huxley.  He  had  Intervals.  *  - 

Earl  Ferrers.  Was  he  not  recovered  of  his  Underflanding  fometimes,  fo  as  to  return'  to  his 

Seat  in  Parliament  ?  ••••*  1  -  c.;  v  .  -n  .  •,  A.  •. 

Huxley.  Not  in  that  Time  that  I  was  with  his  Lordfhip.  i 
Earl  Ferrers.  Was  he  a  Lunatic  home  to  the  Time  of  his  Death  b 

Huxley.  He  was.  r  .  /  '  '  :rr  ;  .  ... 

Earl  Ferrers.  Did  you  know  Lady  Barbara  Shirley  ? 

Huxley.  I  did  not.  _  ■  ■■  >-*  ■  m  v-  ; 

Earl  Ferrers.  Or  Lady  Betty  Shirley  ?  ' 

Huxley.  I  did  know  Lady  Betty  Shirley . 

Earl  Ferrers.  Is  fhe  living  ? 

Huxley.  She  is  dead.  •  i  . 

Earl  Ferrers.  How  long  has  fhe  been  dead  ? 

Huxley.  To  the  belt  of  my  Knowledge  about  Seventeen  or  Eighteen  Years. 

Earl  Ferrers.  Had  file' any  Diforders  that  you  know  of? 

Huxley.  As  I  have  been  told,  by  her  Servants,  Ihe  frequently  appeared  to  be  very  much  dif-' 

ordered. 

Mr.  Attorney  General.  My  Lords,  I  Ihould  be  forry  to  flop  the  Courfe  of  the  Noble  Earl’s 

Evidence,  but  this  is  Hearfay. 

Earl  Ferrers.  Did  you  know  any  other  of  the  Family  that  were  difordered  in  their  Senfes  ? 
Huxley.  Nothing  more  than  by  Hearfay. 

Earl  Ferrers.  How  long  have  you  known  the  prefent  Earl  Ferrers  ? 

Huxley.  But  a  very  few  Years. 

Earl  Ferrers.  What  Relation  was  the  late  Earl  Ferrers  to  the  prefent  Lord  ?  \ 

Huxley.  His  Uncle. 

Mr.  Attorney  General .  My  Lords,  we  will  not  trouble  your  Lordfhips  to  crofs-examine  this 
Witnefs.  ,  •  -  v- 
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Mrs.  Withelmina  Deborah  Cotes  fworri. 

Earl  Ferrers.  Did  you  know  Lady  Barbara  Shirley  ? 

Co  ies.  Perfectly  well. 

E.rl  Ferrers.  What  Relation  was  Ihe  totheprefent  Earl  Ferrers? 

Cotes.  His  Aunt.  i 

Earl  Ferrers.  How  long  did  you  know  Lady  Barbara  before  her  Death  ? 

Cotes .  She  is  now  living. 

Earl  Ferrers.  Was  (he  afllided  with  any,  and  what,  Diftemper  ? 

Cotes.  Lunacy. 

Earl  Ferrers.  Is  fhe  confined  as  a  Lunatic  at  this  Time  ? 

Cotes.  She  was  always  looked  upon  as  a  Lunatic,  and  proper  Care  has  been  taken  of 
her. 

Earl  Ferrers.  Do  you  know  any  other  of  the  Family  that  has  been  afflided  with  Lunacy  ? 

Cotes.  Only  by  Hearfay. 

The  Honourable  and  Reverend  Mr.  Walter  Shirley  fworn* 

Earl  Ferrers.  What  Relation  are  you  to  me  ? 

Shirley.  Brother.  1  . 

Earl  Ferrers.  Do  you  know  any,  and  which,  of  the  Family,  that  have  been  afflided  with 
Lunacy  •,  if  you  do,  pleafe  to  mention  their  Names? 

Shirley.  '  I  believe  the  Prifoner  at  the  Bar  has  that  Misfortune. 

Earl  Ferrers.  What  is  your  Reafon  for  luch  Belief? 

Shirley.  I  have  many  Reafons  for  it.  The  Firft  is,  that  I  have  feen  him  feveral  Times  talking  to 
himfelf,  clenching  his  Fifts,  grinning,  and  having  feveral  Geftures  of  a  Madman,  without  an f 
feeming  Caufe  leading  thereto— 1  have  likewife  very  frequently  known  him  extremely  fufpicious 
of  Plots  and  Contrivances  againft  him  from  his  own  Family  ;  and,  when  he  was  defired  to 
give  fome  Account  what  the  Plots  were  that  he  meant,  he  could  not  make  any  direct  Anfwer. 
- — Another  Reafon  I  have  for  thinking  him  fo  is,  his  falling  into  violent  Paffion,  without  any  ade¬ 
quate  Caufe. 

Earl  Ferrers.  Do  you  belive  that,  at  Toms  T  have  hpen  hurried  into  violent  Fits,  fo  as 

not  to  know  the  Diftindion  between  a  moral  and  immoral  Ad  ? 

Shirley.  I  believe,  at  thofe  Times  when  my  Lord  has  been  tranfported  by  this  Difeafe 
of  Lunacy,  that  he  has  not  been  able  to  diftingufh  properly  between  moral  Good  and  Evil. 

Earl  Ferrers.  Has  any  other  of  the  Family,  befides  myfelf,  been  afflided  with  Lunacy  ? 

Shirley.  I  have  heard - (ftopt) 

Earl  Ferrers.  Pleafe  to  inform  their  Lordfhips,  whether,  at  the  Time  I  have  been  tranfported 
with  fuch  violent  Fits,  they  have  been  the  Effeds  of  Drink,  and  whether  they  have  happened 
when  I  was  fober  ? 

Shirley.  Frequently  when  my  Lord  has  been  fober,  much  more  fo  when  he  has  been  a  little 
inflamed  with  Liquor. 

Earl  Fererrs.  Do  you  know  of  any  Intention  in  the  Family  to  take  out  a  Commiflion  of  Lu¬ 
nacy  againft  me  ? 

Shirley.  I  heard  it  talked  of.  , 

Earl  Ferrers.  How  long  ago  ? 

Shirley.  1  think  I  can  recoiled  it  was  at  the  Time  of  his  Lordfhip9s  committing  the  Outrage  at 
Lord  IVeJlmorland* s  Houfe  that  it  was  propofed  to  be  done  ;  but  afterwards  they  were  afraid  to 
go  through  with  it  ;  and  the  Reafon  given  was,  left,  if  the  Court  of  Judicature  fhould  not  be 
thoroughly  fatisfled  of  my  Lord’s  Lunacy  upon  Infpedion,  that  the  Damage  would  be  very  great 
to  thofe  that  fhould  attempt  it. 

Earl  Ferrers.  Why  was  the  Family  afraid  that  I  fhould  appear  in  the  Courts  of  Judicature  to 
be  in  my  Senfes  ? 

Shirley.  Becaufe  my  Lord  had  frequently  fuch  long  Intervals  of  Reafon,  that,  we  imagined, 
if  he,  on  the  Infpedion,  appeared  reaionable*  the  Court  would  not  grant  the  Commiflion  againft 

him. 

Earl  Ferrers.  What  Damage  do  you  mean  that  the  Family  was  apprehenflve  of,  in  cafe  the 
Court  fhould  refufe  a  Commiflion  ? 

Shirley.  We  apprehended  my  Lord  would  fue  us  for  Scandalum  Magnatum. 

Earl  Ferrers.  Was  the  Family  apprehenflve  of  any  other  Kind  of  Damage  ? 

Shirley ,  I  know  of  none. 
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Mr.  Attorney  General.  My  Lords,  I  did  not  intend  to  have  troubled  this  Gentleman  •,  but 
from  what  he  has  Lid,  your  Lordfhips  will  permit  me  to  afk  him  Two  or  Three  Queftions  •„  I 
fha!l  do  it  very  tenderly,  and  with  as  much  Propriety  as  I  can. — In  giving  his  Account  of  the 
Noble  Lord’s  State  of  Mind,  as  far  as  I  could  collect  it,  faid,  That  he  had  more  Reafons  than 
One  why  he  deemed  him  to  be  infane. 

Mr.  Attorney  General.  Mr.  Shirley ,  You  faid  that  the  Firft  Ground  was,  that  his  Lordfhip 
would,  at  Times,  talk  to  himfelf,  grin,  and  ufe  certain  Geftures,  proper  only  to  Madmen — Now, 
as  to  this  Firft  Mark  of  Infinity,  Was  this  frequently  the  Cafe  with  his  Lordfliip  ? 

Shirley.  Very  frequently. 

Mr.  Attorney  General ,  Did  he,  at  thofe  Times,  lpeak  loud,  or  ufe  any  intelligible  Language 
to  himielt  ? 

Shirley.  Fie  did  not. 

Mr.  Attorney  General.  Did  he,  at  fuch  Times,  offer  to  commit  any  Mifchief,  or  betray  any 
Marks  ofDiforder,  while  in  that  Situation  ? 

Shirley.  I  do  not  recoiled:  any. 

Mr.  Attorney  General.  Then,  as  far  as  I  can  underftand  you,  at  thofe  Times,  his  Behaviour 
in  thofe  Intervals  was  perfedly  innocent. 

Shirley.  Yes. 

Mr.  Attorney  General.  At  fuch  Times  have  you  ever  entered  into  Difcourfe  with  him  ? 

Shirley.  No,  I  do  not  remember. 

Mr.  Attorney  General.  Did  you  never  afk  him  a  fingle  Queflion  when  you  have  feen  him 
walking  backwards  and  forwards  in  the  Way  you  mention  ? 

Shirley.  I  don’t  remember  I  have. 

Mr.  Attorney  General.  Did  you  never  hear  him  fpeak  at  fuch  Times  to  other  Perfons  ? 

Shirley.  Not  whilft  he  continued  in  thofe  Attitudes  ? 

Mr.  Attorney  General.  I  don’t  afk  you  whether  he  converfed  the  Time  that  he  was  mute.,  but 
within  a  Quarter  or  Half  an  Hour? 

Shirley.  J  am  not  certain. 

Mr.  Attorney  General.  Your  next  Ground  for  fuppofing  him  to  be  infane  was,  That  he  was 
accuftomed  to  be  tranfported  into  Paffions  without  any  adequate  Caufe,  were  thofe  the,  Words  ? 

Shirley.  Without  any  fcemlng  Caufp 

Mr.  'Attorney  General.  Was  not  adequate  the  Expreflion  you  ufed  ? 

Shirley.  Yes. 

Mr.  Attorney  General.  I  fhould  be  glad  to  know  whether  you  deem  every  Man  that  is 
tranfported  with  Anger,  without  an  adequate  Caufe,  to  be  a  Madman  ? 

Shirley.  I  deemed  it  as  a  Sign  of  Madnefs  in  him  ;  but  there  were  other  Caufes. 

Mr.  Attorney  General.  I  aik  you  a  general  Queflion,  and  I  do  not  exped  a  particular  Anfwer. 
Whether  you  deem  a  Perfon  that  is  tranfported  with  Fury  without  Reafon,  to  be  a  Mad¬ 
man  ? 

Shirley.  I  think  a  Perfon  may  be  tranfported  to  Fury  without  an  adequate  Caufe,  that  is  no 
Madman. 

Mr.  Attorney  General .  Then  pleafeto  recollect  fome  particular  Inftance  of  this  frantic  Paflion, 
and  Rate  it  ? 

Shirley.  I  really  cannot  command  my  Memory  fo  far. — I  have  not  feen  my  Lord  thefe  Two 
Years,  till  the  Time  of  this  unhappy  Confinement. 

Mr.  Attorney  General.  Then  I  am  to  underftand  you,  that  you  cannot  recoiled  one  particular 
Inftance.-— Am  I  or  not  ? 

Shirley.  I  cannot  recoiled  any  at  this  Time. 

Mr.  Attorney  General.  Then  as  to  the  Sufpicion  of  Plots  without  any  Foundation- - Will 

you  pleafe  to  enumerate  any  of  thofe  ? 

Shirley.  He  never  himfelf  would  give  any  particular  Account  of  what  he  fufpeded,  only  that 
he  did  fufped  that  the  Family  was  in  fome  Combination  againft  him  ;  and  when  I  have  afked 
him,  What  it  was  that  he  meant  ?  he  would  never  give  me  a  dired  Anfwer  to  that  Queft 
tion. 

Mr.  Attorney  General.  Does  that  Kind  of  Behaviour,  as  you  defcribe  it,  denote  a  Man  out 
of  his  Senfes  ? 

Shirley.  I  thought  fo. — I  was  fo  fully  pofTefled  of  that  Opinion,  that  I  declared  to  other  People 
long  ago,  that  I  thought  him  a  Madman. 

Mr.  Attorney  General.  Pleafe  to  inform  their  Lordfhips,  whether  the  unfortunate  Earl  lived 
well  or  ill  with  his  Family  ? 

Shirley.  Indeed,  he  did  not  live  in  Friendship  with  his  Family. 

Mr.  Attorney  General.  Were  there  not  Difputes  on  both  Sides 
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Shirty.  Yes  there  were,  his  younger  Brothers  and  Sifters  were  under  the  unhappy  Conftraint  of 
fuing  for  their  Fortunes. 

Mr.  Attorney  General.  Then  pleafe  to  inform  their  Lordlhips,  whether,  in  Truth,  there  was 
not  a  Combination  in  the  Family  againft  him  ? — I  do  not  mean  a  Criminal  one  ? 

Shirley.  I  am  very  certain  that  was  not  what  my  Lord  alluded  to. 

Mr.  Attorney  General.  If  you  are  certain  of  that,  you  can  inform  their  Lordlhips  what  it  was 
that  he  alluded  to  ? 

Shirley.  I  will  give  a  Reafon  why  I  am  certain  it  was  not  that ;  becaufe  it  appeared  to  be  fome 
lecret  Combination  :  That  was  a  Thing  publicly  known. 

Air.  Attorney  General.  How  did  you  collect  that  the  Combination  was  fecret  ? 

Shirley.  By  my  Lord’s  manner  of  expreffing  himfelf. 

Mr.  Attorney  General.  Can  you  recollect  the  Phrafe  or  the  Words  he  ufed  ? 

Shirley.  I  cannot. 

Mr.  Attorney  General.  In  another  Part  of  your  Examination  you  was  afked,  whether  the  Earl 
could  diftinguifh  between  Good  and  Evil  *,  you  faid  he  could  not  diftinguifh  them  properly. — 
Was  he  at  that  Timelefs  able  to  diftinguifh  properly  between  Good  and  Evil  than  any  other  Man 
that  is  tranfported  into  a  violent  Paffion  ? 

Shirley.  I  never  law  any  Man  fo  tranfported. 

Air.  Attorney  General.  Did  he  exprefs  himfelf  in  infenfible  Words,  fo  as  that  you  could  difeo- 
ver  the  State  of  his  Mind  ;  and  that  it  was  that  of  a  Madman,  and  not  a  Man  in  Pafilon  ? 

Shirley.  I  confidered  it  as  Madnefs. 

Mr.  Attorney  General.  Can  you  recoiled  any  Expreflion,  in  any  Fit  of  Paflion  that  my  Lord 
was  in,  that  might  not  as  well  have  come  Irom  the  Mouth  of  any  other  paftionate  Man  ? 

Shirty.  Indeed  I  cannot. 

Air.  Attorney  General.  You  recoiled  an  old  Adage,  Ira  furor  brevis  eft :  Do  you  believe  that 
his  was  fuch  Madnefs  as  is  there  poetically  deferibed  ? 

Shirley.  I  believe  that  it  really  proceeded  from  Madnefs. 

Air.  Attorney  General.  Have  you  ever  feen  him  fo  tranfported  upon  any  other  Occafion  than 
that  of  Anger  ?  Have  you  feen  any  Appearance  of  that  Kind  when  he  was  cool  and  calm  ? 

Shirley.  I  have  feen  him  break  into  Paffions  without  any  feeming  Caufe. 

Air.  Attorney  General.  You  faid  you  could  not  remember  any  Inftance,  when  the  Queftion  was 
afked  you  j  can  you  now  ? 

Shirley.  I  remember  once  being  at  a  hunting  Seat  at  Quarendcn  in  Leicefierfhire ,  as  I  chole  to 
avoid  the  Bottle,  I  went  upStairs  to  the  Lady’s ;  Lady  Ferrers ,  at  that  Time,  Jived  with  him  ; 
and,  without  any  previous  Quarrel,  my  Lord  came  up  Stairs  into  the  Room  ;  and,  after  Handing 
for  fome  Time  with  his  Back  to  the  Fire,  he  broke  out  into  the  grofleft  Abufe  of  me,  infulting 
me,  and  fwearing  at  me  ;  and  I  cannot  to  this  Day  or  Hour  conceive  any  Reafon  for  it. 

Mr.  Attorney  General.  Had  you  never  any  Difpute  or  Quarrel  with  your  Brother  ? 

Shirley.  Not  at  that  Time. 

Mr.  Attorney  General.  Might  not  you  have  had  fome  Quarrel  a  few  Days  before  ? 

Shirty.  No. 

Air.  Attorney  General.  Are  you  confident  of  that  ? 

Shirley.  I  am  confident. 

Mr.  Attorney  General.  Had  he  no  Sufpicion  at  that  Time  of  your  interefting  yourfelf  with 
refpeeft  to  my  Lady  Shirley  ? 

Shirley.  There  was  then  no  Quarrel  exifting. 

Mr.  Attorne-j  General.  Had  there  never  been  a  Quarrel  between  my  Lord  and  my  Lady  ? 

Shirley.  I  think  not ;  it  was  foon  after  his  Marriage. 

Richard  Phillips  fworn. 

Earl  Ferrers.  How  long  have  you  known  me  ? 

Phillips.  About  Eighteen  Years. 

Earl  Ferrers.  Are  you  a  Tenant,  or  what  Relation  do  you  ftancl  in  to  me  ? 

Phillips.  I  am  a  Tenant  to  your  Lordfhip. 

Earl  Ferrers.  Did  you  ever  fee  me  mad  ? 

Phillips.  Your  Lordfhip  afked  me  one  Day,  whether  I  ever  faw  you  mad  ?  I  faid,  I  hoped 
not.  r 

Earl  Ferrers.  How  long  ago  is  that  ? 

Phillips.  It  may  be  Nine  or  Ten  Years. 

Earl  Ferrers.  Upon  what  Occafion  was  it  that  I  afked  you  that  Queftion  ;  and  what  did  I 
fay  further  ? 

Phillips.  Your  Lordfhip  f^id  that  you  was  a  Madman,  but  could  not  help  it ;  and  when  it  was 
oft'  you,  you  was  forry  for  it. 
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Earl  Ferrers.  Did  I,  at  any  Time,  lament  the  Misfortune  of  my  Family,  in  refpedt  of  Mad- 
nefs  ? 

Phillips.  Your  Lordfhip  told  me  that  it  was  in  your  Family. 

Earl  Ferrers.  At  the  Time  that  you  fpeak  of,  Tenor  Eleven  Years  ago,  was  I  upon  a  Vifit 
at  any  Place  that  might  make  it  necelfary  for  me  to  caution  People  againfl  my  own  Madnefs,  that 
they  might  not  be  affronted  at  my  Behaviour  ? 

Phillips.  Your  Lordfhip  came  then  to  live  in  the  Houfe  where  I  live.  I  thought  you  fpoke 
thofe  Words  in  a  Way  to  caution  me,  that  I  fhould  not  be  furprized,  in  cafe  you  had  fuch 
Fits. 

Earl  Ferrers.  Did  you  hear  Johnfon  the  Deceafed  fay  that  he  thought  me  mad  ? 

Phillips.  I  have. 

Earl  Ferrers.  When  was  it  ? 

Phillips.  Some  time  ago. 

Mr.  Attorney  General.  My  Lords,  That  is  not  Evidence,  to  fpeak  of  what  he  heard  Mr.  John¬ 
fon  fay. 

Earl  Ferrers.  I  thought,  as  the  Evidence  of  Declarations  of  the  Deceafed  was  admitted 
againft  me,  ic  would  have  been  admitted  for  me. 

Mr.  Attorney  General.  My  Lords,  though  the  Declarations  of  the  Deceafed,  whilft  a  dying 
Man,  and  after  the  Stroke  is  given,  are  to  be  admitted  as  legal  Evidence  *,  yet  a  Depofition  of 
what  he  or  any  other  Perfon  faid  before  the  Accident,  is  clearly  Hearfay  Evidence,  upon  the  fame 
Foundation  with  all  other  Hearfay  Evidence  ;  and,  with  Submiffion  to  your  Lordfhips,  ought  not 
to  be  admitted. 

Mr.  Attorney  General.  The  Queftion  is  objedled  to  by  me  i  if  my  Noble  Lord  or  his  Coun¬ 
cil  infill  upon  it,  the  next  Step  is  to  hear  his  Council  upon  the  Ohjedtion  j  then  we  are  to 
anfwer  it,  and  they  are  to  reply  ;  and  then  it  is  for  your  Lordfhips  Judgment. 

Earl  Ferrers.  I  waive  the  Queftion. 

Gold  Clarges ,  Efq-,  fworn. 

Earl  Ferrers.  How  long  have  you  known  me  ? 

Clarges .  From  the  Time  of  your  Birth. 

Earl  Ferrers.  Did  you  look  upon  me  to  De  afflicted  with  any  and  what  Diftemper? 

Clarges.  Indeed  I  have  looked  upon  your  Lordfhip  as  aLunatick  for  many  Years. 

Earl  Ferrers.  Has  that  Diftemper  increas’d  of  late  Years,  and  how  long  ? 

Clarges.  I  think  it  has. 

Earl  Ferrers.  How  long? 

Clarges.  For  thefe  Two  Years  or  more,  ever  fince  the  unhappy  Difference  between  my  Lady 
and  my  Lord. 

Earl  Ferrers.  Have  you  feen  me  in  violent  Fits  of  Lunacy  ? 

Clarges.  I  cannot  fay  I  have  ;  and  the  Realon  that  I  have  feen  few  extravagant  Actions  of  his 
Lordfhip  was  this,  as  I  look’d  upon  him  to  be  difordered  in  his  Mind,  I  avoided  being  in  Company 
or  having  any  Converfation  with  him  as  much  as  polfible. 

Earl  Ferrers.  Have  you  particularly  remark’d  that  I  am  of  a  very  jealous  or  fufpicious 
Nature  ? 

Clarges.  That  I  have  often. 

Earl  Ferrers.  Has  it  been  remarkably  fo  in  me  more  than  in  any  other  People  ? 

Clarges.  Much  more  fo. 

Earl  Ferrers.  Did  you  know  any  of  my  Relations  being  fo  afflifled  ? 

Clarges.  I  remember  Henry  Earl  Ferrers  was. 

Earl  Ferrers.  Had  he  a  Com  million  taken  out  againft  Him  ? 

Clarges.  He  had. 

Earl  Ferrers.  Was  he  after  that  reftor’d  to  his  Senfes  for  any  Time,  fo  as  to  return  to 
Parliament  ? 

'  Clarges.  He  was ;  he  return’d  to  Parliament  about  a  Year  and  an  Half,  I  believe,  or 
thereabouts. 

Earl  Ferrers.  What  Relation  was  he  to  me  ? 

Clarges.  Uncle  ? 

Earl  Ferrers.  Was  his  Return  to  Parliament  after  he  had  been  confin’d  for  Lunacy  ? 

Clarges.  Yes. 

Earl  Ferrers.  Had  he,  after  that  Year  and  an  Half’s  being  in  Parliament,  any  Relapfe  ? 

Clarges.  Yes. 

Earl  Ferrers.  What  became  of  him  then  ? 
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Clarges.  Another  Commifiion  was  taken  out,  and  he  was  confined  to  the  Time  of  his 
Death  ? 

Earl  Ferrers.  His  being  in  Parliament  a  Year  and  a  Half  was  after  the  firft  Commifiion  ifiued 
again  ft  him  ? 

Clarges.  Y  es. 

Earl  Ferrers.  Do  you  know  of  any  other  of  the  Family  being  afflided  with  that 
Diftemper  ? 

Clarges.  I  have  heard,  but  do  not  know  it  ? 

Lord  Ravenfworth.  Have  you  avoided  being  in  Company  with  Lord  Ferrers ,  or  having  any 
Thing  to  do  with  him'  forfome  Time  paft  ? 

Clarges.  I  did  as  much  as  1  could. 

Lord  Ravenfworth.  Pleafe  to  inform  their  Lordfhips,  whether  you,  at  any  Time  previous  to 
that,  h  ed  in  any  Degree  of  conftant  Correfpondence  and  Intimacy  with  Lord  Ferrers  ? 

Clarges.  Not  much  fince  he  arrived  to  Manhood. 

Lord  Ravenfworth.  Whether,  previous  to  his  Arrival  at  Manhood,  did  you  fee  a  great  deal  of 
Lord  Ferrers  ? 

Clarges.  A  great  deal,  almoft  from  his  Cradle  •,  for  I  being  a  Relation  of  his  Family,  was  con- 
ftantly  with  his  Father  and  with  him  in  the  Country,  and  moft  Part  of  my  Time  I  fpent 
with  them. 

Lord  Ravenfworth.  Whether  in  that  Time,  previous  to  his  Manhood,  did  you  obferve  any 
Thing  in  Lord  Ferrers  from  his  Behaviour,  or  any  of  his  Deportment,  that  was  particularly  re¬ 
markable  ? 

Clarges.  I  have. 

Lord  Ravenfworth.  You  have  known  him  during  his  Infancy  and  before  his  Manhood  Did  you 
obferve  any  thing  remarkable  conftitutionally  (if  I  may  call  it  fo),  and  fingular  in  his  Behaviour, 
during  the  Time  you  knew  him  ? 

Clarges.  I  have  feen  great  Oddities  in  him  beyond  what  I  havefeen  in  any  other  Man. 

Lord  Ravenfworth.  What  Age  was  this  prefent  unfortunate  Earl  at  the  Time  of  the  Death  of 
his  Father  ? 

Clarges.  I  believe  about  Twenty 'two  or  Twenty-three. 

Lord  Ravenfworth.  You  fay  you  was  intimate  with  his  Father  *,  Had  you  at  any  Time  any 
Converfation  with  the  Father,  of  the  prefent  Earl,  relative  to.  that  which,  appeared  to  you  to  be 
fingular  in  his  Son  ? 

Clarges.  I  cannot  fay  I  ever  had. 

Lord  Ravenfworth.  Pleafe  to  recoiled,  as  far  as  poffible,  any  Symptoms,  be  they  of  what  Kind 
foever,  that  made  you  think  Lord  Ferrers  fo  very  fingular  in  his  Nature  ? 

Clarges.  I  cannot  fpecify  any  particular  Thing. 

Lord  Ravenfworth.  You  fay  that  you  have  feveral  Times  feen  that  in  my  Lord,  which  made 
you  think  my  Lord  to  be  very  fingular  ? 

Clarges.  Yes.  ry,/,  .. 

Lord  Ravenfworth.  Do  you  recoiled  any  Thing  ? 

Clarges.  It  is  a  great  while  ago ;  I  cannot  particularly  fpecify  any  Thing. 

Earl  of  Morton.  This  Witnefs  has  told  your  Lordfhips,  that  he:  has  known  the  Noble 
Lord  at  the  Bar  from  his  Cradle — I  defire  he  may  be  afked,  if  he  ever  obferved  any  Defed  of 
Underftanding  in  the  Noble  Lord  at  the  Bar? 

Clarges.  Not  to  my  Knowlege  ;  not  whilft  he- was  with  me. 

Earl  of  Morton.  Upon  no  Occafion  when  you  faw  him  ? 

Clarges.  No,  I  cannot  fay  I  have. 

Earl  of  Morton..  Did  you  ever  perceive  the  Noble  Lord  at  the  Bar  fo  far  deprived  of  hisSenfes, 
as  not  to  know  that  Robbery  or  Murder  was  an  Offence  againft  the  Law  of  God  and  Man? 

Clarges.  No,  to  be  fure,  my  Lords ;  I  cannot  fay  that  I  ever  did. 

Peter  Williams  fworn. 


Earl  Ferrers.  How  long  have  you  known  me  ? 

Williams.  I  have  known  your  Lordfhip  thefe  Sixteen  or  Seventeen  Years. 

Earl  Ferrers.  Do  you  know  of  any  Diftemper  that  I  am  affiided  with? 

Williams.  Of  late  I  have. 

Earl  Ferrers.  What  Diftemper  is  that  ? 

Williams.  I  have  often  obferved  your  Lordfhip,  when  I  have  been  in  your  Company,  to  be 
{pitting  in  the  Glafs,  and  biting  your  Lips,  and  Stamping  about  the  Room,  which  induced  me  to 
believe  your  Lordfhip  was  not  in  your  right  Senfes*,  and  further  to  convince  me  it  was  fo,  there 
was  a  Mare  that  your  Lordfhip  fent  to  me  on  the  17th  January  1749,  and  remained  with  me  to 
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the  firft  of  April  following  :  One  Day,  being  Sunday ,  your  Lordfhip  came  to  my  Houfe,  about 
Four  or  Five  in  the  Afternoon,  with  Two  Servants  *,  your  Lordfhip  arm’d  with  a  Tuck  ftuck 
upon  a  Stick,  the  Two  Servants  with  Guns  and  other  offenfive  Weapons  :  Upon  entering  into  the 
Yard,  your  Lordfhip  jump’d  off  the  Horle,  and  bid  one  of  your  Servants,  you  call’d  Tom ,  knock 
the  Padlock  off  the  Stable  Door. — He  did  fo.  My  Wife  hearing  a  Noife  in  the  Yard,  fhe  came 
to  know  the  Reafon  ;  and  without  any  Ceremony  your  Lordfhip  fell’d  her  to  the  Ground  with 
your  Fill :  Upon  my  feeing  this,  I  went  into  the  Yard,  and  afk’d  your  Lordfhip  what  you  meant 
by  this  Behaviour  ? 

Earl  Ferrers.  My  Lords,  I  defire  to  flop  this  Witnefs  •,  I  only  meant  to  afk  him  a  general 
Queftion. 

Earl  Ferrers.  Have  you  obferved,  that  That  which  you  call  a  Diftemper  in  me  has  increafed 
lately  ? 

Williams.  Yes,  in  my  Opinion  I  think  it  did  :  When  your  Lordfhip  came  to  me,  you,  without 
any  further  Ceremony  —  —  - —  1 —  (Stopp’d  by  Lord  Ferrers). 

Lord  Ravenfworth.  My  Lords,  in  Juftice  to  myfelf  and  to  your  Lordfhips,  I  hope  that  the 
Witnefs  may  go  on,  tho’  the  Prifoner  defires  he  may  be  flopp’d  ? 

Lord  Mansfield.  If  any  of  your  Lordfhips  have  any  Queftions  to  afk  the  Witnefs,  you  will 
do  it :  The  Prifoner  will  afk  him  luch  as  he  thinks  proper. 

Earl  Ferrers.  Do  you  know  of  any  Defign  in  the  Family  to  take  out  a  Conimiflion  of 
Lunacy  againll  me? 

Williams.  I  cannot  fay  I  do. 

Earl  Ferrers.  Did  you  ever  tell  me  that  the  Family  wanted  to  prove  me  mad  ? 

Williams.  I  don’t  remember  I  did. 

Earl  Ferrers.  Did  you  yourfelf  confider  me  as  a  Madman? 

Williams.  I  confidered  your  Lordfhip  fo  at  this  Jundure,  and  many  Times  before. 

Earl  Ferrers.  What  Time  did  you  mean  by  this  Juncture  ? 

Williams.  I  mean  the  Jundure  of  his  Lordfhips  coming  on  Hoifeback  with  Guns  and  other 
offenfive  Weapons  to  take  away  the  Mare. 

Earl  Ferrers.  What  Time  was  that  ? 

Williams.  Sunday  the  ift  of  April  1759  ;  I  miftook  when  I  faid  1749. 

Earl  Ferrers.  Was  it  the  general  Reputation  of  the  Country  that  I  was  mad  ? 

Williams .  It  was  5  I  have  heard  teveral  People  fay ,  whcic  is  the  mad  Lord  that  Us’d  tO  be  at 

your  Houfe  ?  :.d  r.i 

Earl  Ferrers.  How  long  before  this  Accident,  in  regard  to  Mr.  Johnfon ,  was  it,  that  my 
Lord  came  to  your  Houfe  arm’d  in  this  manner  ? 

Williams.  I  believe  it  was  about  a  Twelvemonth. 

Earl  Ferrers.  You  faid  it  was  1749  before. 

Williams.  I  meant  1759. 

Elizabeth  Williams  fworn. 

Earl  Ferrers.  How  long  have  you  known  Lord  Ferrers  ? 

Williams.  A  great  many  Years. 

Earl  Ferrers.  Do  you  know  of  any  Diftemper  that  Lord  Ferrers  is  afflided  with,  and  what 
is  it  ? 

Williams.  He  never  appeared  like  any  other  Gentleman. 

Earl  Ferrers.  Wherein  did  he  differ  from  other  People  in  general  ? 

Williams.  He  always  was  amufing  and  talking  to  himfelf. — He  fpit  in  the  Looking-glafs, 
tore  the  Pidures,  fwearing  he  would  break  my  Bureau  open,  and  would  break  all  the  Glaffes  in 
my  Houfe,  and  would  throttle  me  if  I  would  not  let  him  do  it. 

Earl  Ferrers.  Had  he  any  particular  Reafon  for  this  Condud  ? 

Williams.  None  that  I  ever  faw,  but  like  a  delirious  Man. 

Earl  Ferrers.  Did  you  keep  a  Public  Houfe  ? 

Williams.  Yes. 

Earl  Ferrers.  How  near  did  you  live  to  my  Lord  ? 

Williams.  My  Lord  was  at  my  Houfe,  and  boarded  with  me. 

Earl  Ferrers.  Are  you  the  Wife  of  the  laft  Witnefs  ? 

Williams.  Yes. 

Earl  Ferrers.  Where  did  Lord  Ferrers  live,  at  the  Time  he  behav’d  in  that  odd  manner  you 
fpeak  of  ? 

Williams.  He  had  Lodgings  at  Mufiwell  Hill. 

Earl  Ferrers .  How  far  did  you  live  from  him. 
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Williams.  Two  Miles  to  the  belt  of  my  Knowledge,  he  frequently  us’d  to  come,  I  have 
made  him  Coffee  and  fent  up  a  Difh,  he  always  drank  it  out  of  the  Spout,  which  furprized  me, 
that  I  thought  him  delirious. 

Earl  Ferrers.  How  long  ago  is  that  ? 

Williams.  I  believe  it  is  about  Twelve  Months  ago  to  the  bed  of  my  Knowledge. 

Earl  Ferrers.  Have  you  often  feen  Lord  Ferrers  behave  in  that  Manner  ? 

Williams.  I  never  faw  him  behave  like  any  other  Gentleman  in  my  Life. 

Earl  Ferrers.  Was  the  Coffee  hot  when  he  drank  it  out  of  the  Spout  ? 

'Williams.  Hot.-*-He  always  went  about  the  Town  like  a  Madman,  throttled  me  and  threw 
me  down  in  the  Yard,  one  Day  when  he  took  the  Horfe  away. 

Earl  Ferrers .  Did  you  think  Lord  Ferrers  a  Madman  ? 

Williams.  I  know  he  was  by  all  his  Appearance. 

Earl  Ferrers.  Was  he  generally  thought  fo  by  other  People  ? 

Williams.  By  all  the  whole  Town. 

A  Lord.  When  he  threatened  to  break  open  your  Bureau,  and  to  ufe  you  ill  if  you  did  not  let 
him  do  it,  was  he  in  Liquor  ? 

Williams.  Sober  as  I  am  now. 

A  Lord.  Did  you  ever,  upon  any  Occafion  when  he  committed  thefe  Outrages,  obferve  that 
he  had  been  drinking? 

Williams.  Never  j  he  never  drank  in  a  Morning  but  a  little  Tea  or  Coffee,  or  fome 
Broth. 

Earl  Ferrers.  Have  you  ever  fee n  me  commit  any  other  Afts  of  Outrage  befides  thofe  you 
have  mentioned  ? 

Williams.  A  great  many  more  that  are  worfe. 

Earl  Ferrers.  Name  them  ? 

Williams.  Swearing,  curfing,  and  damning  us ;  and  wifhing  us  all  at  Hell,  and  himfelf  at  Hell ; 
and  threatened  to  break  the  GlafTes  ;  and  talk’d  to  himfelf  for  Hours  together  in  Bed. 

Earl  Ferrers.  Was  he  drunk  or  fober  at  thofe  Times  ? 

Williams.  Very  rarely  ;  but  he  feem’d  more  to  be  diflurb’d  in  his  Mind. 

Earl  Ferrers.  Mention  the  Circumftance  about  my  coming  for  the  Mare  ? 

Williams.  My  Lord  came  for  the  Mare,  it  was  at  Church  Time,  and  brought  his  Servants, 
and  a  Hammer  in  his  Hand,  and  Guns,  with  a  Tuck  in  his  Hand,  and  broke  the  Stable  Door 
open  by  Violence  of  Arms,  and  knock’d  me  down  with  his  Arm,  and  run  the  Tuck  into  my 
Hulband,  fetch’d  the  Blood,  I  was  obliged  to  have  a  Surgeon  to  attend  him  ;  and  took  the  Mare 
away  by  Force  of  Arms,  and  if  any-body  came  to  hinder  him,  he  faid  he  would  blow  their  Brains 
out.  He  always  had  Piftols,  nobody  knew  of.  I  never  faw  any  Gentleman  that  came  to  my 
Houfe  before,  that  had  thofe  Things  about  them.  I  us’d  to  like  to  take  them  out  of  the  Bed¬ 
chamber,  but  was  afraid  to  touch  them,  for  fear  of  what  he  fhould  do  to  me  himfelf,  by  feeing 
his  Mind  fo  difturb’d. 

Earl  Ferrers.  Were  thofe  Outrages  committed  when  he  was  drunk  or  fober  ? 

Williams.  Sober  for  the  general  *  and  when  he  took  the  Mare  away,  as  fober  as  he  is  now. 

Earl  of  Har dwi eke.  Inform  their  Lordlhips,  whether,  before  my  Lord  came  in  this  Manner 
to  get  the  Mare  out  of  the  Stable,  he  had  before  fent  any  Servant  to  demand  the  Mare,  and  had 
been  refus’d  ? 

Williams.  Yes  he  had,  the  Boy  was  gone  to  Church.  We  always  kept  it  under  Lock,  becaufe 
there  was  more  of  his  Lordfhip’s  Horfes ;  and  nobody  was  to  go  into  the  Stable  but  his  Lord- 
fhip’s  Oftler. 

The  Honourable  Mr.  Robert  Shirley  fworn. 

Flarl  Ferrers.  What  Relation  are  you  to  me  ? 

Shirley.  Brother. 

Earl  Ferrers.  When  was  the  laft  Time  that  you  and  I  had  any  Converfation  together  ? 

Shirley.  Almoft  Four  Years  ago,  between  Three  and  Four  Years. 

Earl  Ferrers.  At  that  Time  in  what  Light  did  you  look  upon  me  ? 

Shirley.  Rather  turn’d  in  your  Head. 

Earl  Ferrers.  Was  there  any  Diforder  in  the  Family  ?  and  what  was  that? 

Shirley.  Lord  Henry  Ferrers  had  Madnefs. 

Earl  Ferrers.  Do  you  know  Lady  Barbara  Shirley? 

Shirley.  I  do  not. 

Earl  Ferrers.  Do  you  know  of  your  own  Knowledge  any  other  befides  Earl  Henry  that  was 
a  Lunatic  ? 

Shirley.  No. 
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Earl  Ferrers.  Have  you  any  Reafon  to  believe  that  I  have  been  afflicted  with  the  like 
Diforder  ? 

Shirley.  I  have. 

Earl  Ferrers.  Pleafe  to  Name  your  Reafons  ? 

Shirley.  My  Reafons  are,  that  when  I  liv’d  at  Burton-upon-Trent ,  your  Lordlhip  came  to  my 
Houfe  with  conceal’d  Piftols  in  your  Pockets,  Pockets  that  were  made  on  Purpofe  for  that  tJl'e 
I  apprehend  ;  and  that  you  likewile  had  a  Snick-or-inee  Knife,  as  it  is  call’d-,  and  I  apprehended 
myfelf  and  all  the  Family  in  great  Danger  at  that  Time  ;  and  1  was  obliged  to  Ihut  the  Doors 
againft  you  •,  upon  that  I  wrote  to  my  Brother  Captain  WaJlAngton  Shirley ,  that  I  apprehended 
you  to  be  a  Lunatic,  and  would  join  with  him  in  taking  out  a  Commiffion  againft  you. 

Earl  Ferrers.  Have  you  any  other  Reafons  to  believe  me  a  Lunatic  than  my  carrying 
Piftols? 

Shirley.  Yes. 

Earl  Ferrers.  Name  all  your  Reafons  ? 

Shirley.  Your  Lordfhip  has  frequently  afk’d  my  Opinion  in  relation  to  your  Affairs,  which  I 
have  told  you  to  the  beft  of  my  Capacity ;  but  you  was  always  fo  tinfteady  and  jealous  of  me 
and  your  Friends,  when  we  were  endeavouring  to  ferve  you,  that  you  would  never  venture  to 
truft  us  in  any  Thing  in  which  we  could  be  of  Service  to  you.  I  have  likewife  feen  you  in  feveral 
ftrange  Poftures,  walking  about  with  great  Confufion  of  Mind,  and  very  often  was  abfent  for  a 
confiderable  Time,  when  I  have  been  afking  you  a  Queftion  I  could  hardly  get  an  Anfwer 
from  you. 

Earl  Ferrers.  Was  it  u£ial  for  me  to  go  arm’d  ?  * 

Shirley.  I  believe  for  Four  Years  paft,  or  very  near,  you  have  hardly  ever  gone  without  con¬ 
ceal’d  Piftols  about  you. 

Earl  Ferrers.  Did  I  ufe  to  go  arm’d  formerly  when  you  knew  me  ? 

Shirley.  1  never  knew  that  his  Lordfhip  went  arm’d,  till  he  came  to  my  Houfe  at  Burton-upcn- 
Trent ,  which  was  the  laft  Time  I  faw  him. 

Earl  Ferrers.  Do  you  know  any  Thing  more  ? 

Shirley.  I  have  further  to  fay,  that  my  Father  made  a  S.ttlement  in  1741,  which  you  fub- 
jecled  yourfelf  to  and  acquiefced  under  for  near  Twenty  Years  ;  and  then  preferr’d  a  Bill,  in 
order  to  fet  that  Settlement  afide5  and,  contrary  to  the  Opinion  of  your  Sollicitor  and 
Council,  you  ftill  would  infift  upon  doing  it,  and  obliged  me  to  put  in  an  Anfwer  for  myfelf 
and  my  Son. 

Earl  Ferrers.  Do  you  know  of  my  being  fubjedl  to  Fits  of  violent  Rage  ? 

Shirley.  I  cannot  fay  but  I  have. 

Earl  Ferrers.  Did  you  ever  fee  me  fo  outrageous  as  not  to  know  the  Difference  between 
Good  and  F/vil  ? 

Shirley.  I  really  cannot  particularize  any  Thing,  ’tis  fo  long  ago  •,  but  upon  Occafions  I  have 
feen  you  extremely  paflionate  and  warm,  and  fo  much  fo,  that  I  believe  you  did  not  know  what 
you  did  fomeumes. 

Earl  Ferrers.  Do  you  think  that  thefe  violent  Paffions  you  fpeak  of  arofe  from  conftitutional 
Defedts  ? 

Shirley.  I  really  believe  fo. 

Earl  Ferrers.  If  you  have  any  Thing  more  to  offer,  mention  it  yourfelf*,  I  have  no  more 
Queftions  to  afk  you. 

Shirley.  I  have  nothing  more  to  offer. 

Lord  Cadogan.  How  long  was  it  before  this  Accident,  that  you  wrote  to  Captain  Waft- 
ington  Shirley  about  taking  out  a  Commiffion  of  Lunacy  againft  my  Lord  ? 

Shirley .  It  is  upwards  of  Two  Years  ago  fince  I  wrote  to  him. 

Dodtor  John  Monroe  fworn. 

Earl  Ferrers.  Did  you  know  the  late  Earl  Ferrers  ? 

Monroe.  I  did. 

Earl  Ferrers.  Did  you  know  him  in  any  and  what  Diftemper  ? 

Monroe.  I  attended  him  as  a  Phyfician  when  he  was  under  the  unhappy  Influence  of  Lunacy. 

Earl  Ferrers.  Have  you  heard  all  the  Evidence  that  has  been  given  in  this  Caufe,  on  the  Charge 
againft  Earl  Ferrers ,  on  both  Sides  ? 

Monroe.  I  have. 

Earl  Ferrers.  You  are  defired  to  mention  what  are  the  ufual  Symptoms  of  Lunacy  ? 

Monroe.  Uncommon  Fury,  not  caufed  by  Liquor,  but  very  frequently  railed  by  it;  many 
others  there  are  which  tend  to  Violence  againft  other  Perfons  or  againft  themfelves :  I  do  not  know  a 
2  ,  ftronger. 
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ftronger,  a  more  conftant,  or  a  more  unerring  Symptom  of  Lunacy  than  Jealoufy,  or  Sufpicion 
without  Caufe  or  Grounds :  There  are  many  others  too  Jong  to  enumerate. 

Earl  Ferrers.  Has  the  carrying  of  Arms  been  generally  a  Circumftance  of  Lunacy  ? 

Monroe.  I  have  known  it  to  be  fo,  but  not  generally. 

Earl  terrers.  Pleafe  to  inform  their  Lordfhips  whether  any  and  which  of  the  Circumftances 
which  have  been  proved  by  the  Witneffes  are  Symptoms  of  Lunacy  ? 

Mr.  Attorney  General .  My  Lords,  if  the  Noble  Lord  means  to  infift  upon  that  Queftion,  I 
objed:  to  it. 

Lord  High  Steward.  Lord  Ferrers ,  do  you  defire  your  Council  to  be  heard  upon  that  ? 

Earl  Ferrers.  I  do. 

Earl  of  Hardwicke.  My  Lords,  this  Queftion  is  too  general,  tending  to  afk  the  Do&or’s 
Opinion  upon  the  Refult  of  the  Evidence,  and  is  very  rightly  objected  to  by  the  Council  for  the 
Crown :  If  the  Noble  Lord  at  the  Bar  will  divide  the  Queftion,  and  afk  whether  this  or  that 
particular  Fad  is  a  Symptom  of  Lunacy,  I  dare  fay  they  will  not  objed  to  it  ? 

Mr.  Attorney  General.  My  Lords,  I  fhall  not. 

Earl  Ferrers.  My  Lords,  1  fubmit  to  have  it  go  on  in  the  Way  recommended  by  Lord 
Hardwicke. 

Earl  Ferrers.  Pleafe  to  inform  their  Lordfhips,  whether  quarrelling  with  Friends  without  Caufe 
is  a  Symptom  of  Lunacy  ? 

Monroe.  Very  frequently  one. 

Earl  Ferrers.  Whether  being  naturally  fufpicious  is  a  Symptom  of  Lunacy  ? 

Monroe.  Yes  it  is  without  Caufe  a  conftant  one. 

Earl  terrers.  Whether  going  arm’d  where  there  is  no  Danger  is  a  Symptom  of  Lunacy  ? 

Monroe.  That  muft  be  according  to  the  Circumftances. 

Earl  Ferrers.  Whether  going  generally  arm’d  where  there  is  no  apparent  Danger  is  a  Symp¬ 
tom  of  Lunacy  ? 

Monroe.  I  fhould  think  it  was. 

Earl  Ferrers.  Whether  fpitting  in  the  Looking-glafs,  clenching  the  Fift,  and  making 
Mouths  is  a  Symptom  of  Lunacy  ? 

Monroe.  I  have  frequently  feen  fuch  in  Lunatic  Perfons. 

Earl  Ferrers.  Whether  walking  in  the  Room,  talking  cu  himfelf,  and  making  odd  Geftures, 
are  Symptoms  of  Lunacy  ? 

Monroe.  Very  common  ones. 

Earl  Ferrers.  Is  quarrelling  without  Caufe  a  Symptom  of  Lunacy  ? 

Monroe.  It  is  a  very  frequent  Attendant  upon  fuch  unhappy  Complaints,  and  they  are  generally 
malicious. 

Earl  Ferrers .  Whether  drinking  Coffee  hot  out  of  the  Spout  of  the  Pot  is  a  Symptom  of 
Lunacy  ?'• 

Monroe.  I  fhould  think  it  one  in  the  prefent  Cafe  ;  it  is  not  a  general  one. 

Earl  Ferrers.  Whether  Lunatics,  when  they  are  angered  with  or  without  Caufe,  know  what 
they  are  doing  ? 

Monroe.  Sometimes,  as  well  as  I  do  now. 

Earl  Ferrers.  Is  it  common  to  have  fuch  a  Diforder  in  Families  in  the  Blood  ? 

Monroe.  Unfortunately  too  common  ? 

Earl  Ferrers.  Whether  Lunatics  in  their  Intervals  are  confcious  of  their  being  Lunatics  ? 

Monroe.  They  are  confcious  of  it ;  many,  both  in  and  out  of  their  Intervals  j  very  few  that 
are  not. 

Earl  Ferrers.  Whether  Lunatics  are  apt  to  be  feized  with  Fits  of  Rage  on  a  fudden  ? 

Monroe.  Very  often. 

Earl  Ferrers.  Without  any  apparent  Caufe  ? 

Monroe.  Without  any  apparent  Caufe. 

Earl  Ferrers.  Is  there  any  other  Way  of  difeovering  whether  a  Man  is  a  Lunatic  or  not,  but 
by  the  Irregularity  of  his  Behaviour  or  his  Pulfe  ? 

Monroe.  By  the  Irregularity  of  his  Behaviour ;  I  know  of  no  other  Method  ;  the  Pulfe  dis¬ 
covers  nothing  in  general. 

A  Lord.  Pleafe  to  inform  their  Lordfhips,  whether  a  Perfon  under  an  immediate  Vifitation 
from  God  of  Madnefs,  has  not  commonly  a  Fever  ? 

Monroe.  Seldom  or  never,  unlefs  it  may  be  at  the  firft  Attack  of  the  Diftemper,  or  in  fome 
v*r,y  violent  Fit. 
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Roger  Griffith  fworn. 

Earl  Ferrers.  How  long  have  you  known  me 
Griffith.  About  Twelve  Months. 

Earl  Ferrers.  Did  you  know  me  when  I  lived  at  Mufwell  Hill ? 

Griffith.  Y es,  very  well. 

Earl  Ferrers.  When  was  that  P 
Griffith.  It  was  about  Twelve  Months  ago. 

Earl  Ferrers.  At  that  Time  was  I  generally  reputed  a  Madman,  or  a  Man  in  his  Senfes  ? 
Griffith.  Generally  reputed  a  Lunatic  ;  fome  faid,  crack’d  in  his  Head. 

Earl  Ferrers.  My  Lords,  I  defire  Leave  to  call  Mr.  Goojtrey ,  to  afk  him  a  Quedion  I  forgot 
Yefterday. 

Mr.  Goojlrey  fworn  again. 

Earl  Ferrers.  Have  you  obferv’d  me  remarkably  jealous  and  fufpicious,  and  for  what  ? 
Goojlrey.  Very  remarkably  fo  all  the  while  1  had  the  Honour  to  be  concerned  for  him,  and 
much  more  than  any  other  Perfon.  In  the  courfe  of  Time  that  I  was  concern’d  for  his  Lordfhip, 

he  has  been  at  different  Times - - 

Lord  High  Steward.  You  are  not  to  go  into  a  Detail. 

Earl  Ferrers.  My  Lords,  I  have  done  with  my  Evidence  ;  but  it  is  impoffible  for  me  to 
fum  up,  and  what  I  have  to  offer  to  your  Lordfhips  I  have  reduced  into  Writing,  and  defire  the 
Clerk  may  read  it. 

Lord  High  Steward.  Is  it  of  your  Lordfhip’s  own  Writing  ? 

Earl  Ferrers.  My  Lords,  the  Attorney  got  it  copied. 

Clerk  reads, 

My  Lords, 

IT  is  my  Misfortune  to  be  accufed  of  a  Crime  of  the  mod:  horrid  Nature. 

My  Defence  is,  in  general ,  that  I  am  Not  Guilty :  The  Fadt  of  Homicide  is  proved  againfl 
me  by  Witneffcs,  who,  for  ought  I  can  fay  to  the  contrary,  fpeak  truly. 

But  if  I  know  myfelf  at  this  Time,  lean  truly  affirm,  I  was  ever  incapable  of  it,  knowingly ; 
If  I  have  done  and  faid  what  has  been  alledg’d,  I  mujt  have  been  depriv’d  of  my  Senfes. 

I  have  been  driven  to  the  miferable  Neceffity  of  proving  my  own  Want  of  Underdanding  ; 
and  am  told,  the  Law  will  not  allow  me  the  Affidance  of  Council  in  this  Cafe,  in  which,  of  all 
others,  I  fhould  think  it  mod  wanted. 

The  more  I  dand  in  need  of  Affidance,  the  greater  Reafon  I  have  to  hope  for  it  from  your 
Lordfhips. 

WTitnefies  have  been  call’d  to  prove  my  Infanity, — To  prove  an  unhappy  Diforder  of  Mind, 
and  which  I  am  griev’d  to  be  under  the  Neceffity  of  expofing. 

If  they  have  not  diredtly  prov’d  me  fo  Infane  as  not  to  know  the  Difference  between  a  moral 
and  an  immoral  Adtion,  they  have  at  lead  prov’d  that  I  was  liable  to  be  driven  and  hurried  into 
that  unhappy  Condition  upon  very  flight  Occafions. 

Your  Lordfhips  will  confider  whether  my  Paffion ,  Rage,  Madnefs  (or  whatever  it  may  be 
called),  was  the  Effedl  of  a  weak  or  didemper’d  Mind,  or  whether  it  arofe  from  my  own  Wick- 
ednefs,  or  Inattention  to  my  Duty. 

If  I  could  have  controul’d  my  Rage,  I  am  anfwerable  for  the  Confequences  of  it. — But 
if  1  could  not ,  and  if  it  was  the  mere  Effedl:  of  a  didempered  Brain,  I  am  not  anfwerable  for 
the  Confequences. 

My  Lords,  I  mention  thefe  Things  as  Hints — I  need  not,  indeed  I  cannot ,  enlarge  upon 
this  Subject :  Your  Lordfliips  will  confider  all  Circumdances,  and  I  am  fure  you  will  do  me 
Judice. 

If  it  be  but  a  Matter  of  Doubt ,  your  Lordfhips  will  run  the  Hazard  of  doing  me  Injujiice  if 
you  find  me  Guilty. 

My  Lords,  If  my  Infanity  had  been  of  my  own  feeking ,  as  the  fudden  Effedl  of  Drunkcmefs ,  I 
fhould  be  without  Excufe.  But  it  is  proved,  by  the  Witneffes  for  the  Crown,  that  I  was  not 
in  Liquor. 

Mr.  Kirkland ,  who  drank  and  converfed  with  me,  in  order  to  betray  me,  (Mr.  Attorney  may 
commend  his  Caution ,  but  not  his  Honejly)  reprefents  me  as  the  mod  irrational  of  all  Madmen, 
at  the  Time  of  my  doing  a  Deed,  which  I  refledt  upon  with  the  utmod  Abhorrence. 
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T  '  Council  for  the  Crown  will  put  your  Lordlhips  in  Mind  of  every  Circumftance 
again  ft  me,  I  mult  require  of  your  Lordlhips’  Juftice,  to  recoiled  every  Circumftance  on  the 
other  Side 

My  Life  is  in  your  Hands,  and  I  have  every  Thing  to  hope,  as  my  Confcience  does  not 
condemn  me  of  the  Crime  I  Hand  accufed  of;  for  I  had  no  preconceived  Malice  ;  and  was 
hurried  into  the  Perpetration  of  this  fatal  Deed,  by  the  Fury  of  a  difordered  Imagina¬ 
tion. 

To  think  of  this,  my  Lords,  is  an  Afflidion,  which  can  be  aggravated  only  by  the  Neceffity  of 
making  it  my  Defence. 

May  God  Almighty  dir ^fkyour  Judgments,  and  corred  my  own. 

Earl  Ferrers.  My  Lords,  I  will  mention  One  Circumftance,  which  I  did  fpeak  of  Yefter- 
day;  it  was  faid,  that  I  knew  of  a  Leafe  Johnfon  had,  but  it  has  never  been  proved  ;  there¬ 
fore,  I  imagine,  that  what  I  afferted,  that  I  did  not  know  of  it,  muft  be  admitted  as 
Truth.  \ 

Lord  High  Steward.  Earl  Ferrers ,  Hath  your  Lordfhip  any  thing  further  to  offer  ? 

Earl  Ferrers.  No. 

Mr.  Sollicitor  General * 

My  Lords, 

IT  is  now  my  Duty,  to  lay  before  your  Lordfhips  fome  Obfervations,  upon  the  Evidence  offered 
both  for  the  King  and  the  Prifoner,  in  Reply  to  the  Defence  made  againft  the  Charge. 

The  Fad  of  killing  Mr.  Johnfon  (the  Perfon  named  in  the  Indidment),  is  admitted  as  well  as 
proved.  The  Noble  Lord  at  the  Bar  only  denies  theConfequence  ;  that  the  Fad  is  Murder.  For, 
he  tells  your  Lordfhips,  that,  upon  confidering  all  the  Circumftances,  he  is  fatisfied,  that  he  was 
incapable,  knowingly,  of  doing  what  he  did  ;  and  therefore  infills  upon  an  Incapacity  and  In¬ 
finity  of  Mind  in  his  Defence. 

My  Lords,  It  is  certainly  true,  that  the  Fad  is  not  Murder  without  Malice  ;  fo  natural  Juftice 
fays  •,  fo  the  Law  fays,  on  which  the  Indidment  is  framed  :  And  Malice  muft  depend,  in  every 
Cafe,  upon  the  Will  and  Undemanding  of  tKoPartj-.  if  the  likc  is  founded  in  Truth;  as  the 
Noble  Prifoner  at  the  Bar  has  feen  the  Anxiety  of  your  Lordlhips,  to  give  it  all  due  Weight, 
through  the  whole  Courfe  of  his  Trial;  fo  now,  in  the  Conclufion,  he  will  receive  from  you,  as 
his  Judges,  the  full  Benefit  of  that  Defence  in  his  Acquittal.  If  it  is  not  founded  in  Truth,  I  am 
perfuaded,  that  no  other  Confideration,  refpeding  the  Rank  and  Quality  of  the  Noble  Prifoner* 
and  his  Relation  to  your  Lordlhips,  will  turn  your  Attention  from  the  Evidence,  nor  make 
the  lead  Imprefiion  upon  the  Firmnefsof  your  Juftice.^ 

Before  I  obferve  upon  the  Evidence,  I  will  prefume,  with  your  Lordlhips*  Indulgence,  to 
ftate  to  you  the  Legal  Notion  of  that  Defence,  which  has  been  urged  and  attempted  in  Proof. 

My  Lords,  The  Law  of  England ,  which  is  wifely  adapted  to  punifti  Crimes  with  Severity,  for 
the  Protedion  of  Mankind,  and  for  the  Honour  of  Government,  provides,  at  the  fame  Time, 
with  the  greateft  Equity,  for  the  Imbecillity  and  Imperfedions  of  human  Nature.  Therefore,  my 
Lord  Chief  juftice  Hale  (the  Weight  and  Authority  of  whofe  Writings  are  known  to  your  Lord¬ 
fhips  and  to  the  whole  Kingdom),  explains  the  Law  upon  this  Subject,  at  large,  with  his  ufual 
Clearnels  and  Accuracy.  It  is,  in  his  Firft  Volume  of  the  Pliftory  of  the  Pleas  of  the  Crown,  (fol. 
30),  where  he  traces  all  the  Diftindions,  which  the  Nature  of  this  Queftion  admits,  as  it  con¬ 
cerns  the  Trial  of  Criminals  for  Capital  Offences.  I  will  colled;  the  Subftance  of  what  he  fays* 
and  fubmit  it  to  your  Lordlhips,  as  founded  not  only  in  Law  and  Pradice,  but  in  the  moft  un¬ 
erring  Rules  of  Reafon  and  Juftice. 

My  Lords,  He  begins  with  obferving,  that  “  There  is  ift,  A  Partial  Infanity  of  Mind,  and 
“  there  is  2dly,  A  Total  Infanity.  ill.  Partial  Infanity  is,  either  in  refped  to  Things,  when 
46  they,  who  are  competent  as  to  fome  Matters,  are  not  fo  as  to  others ;  or  elfe  it  is  Partial,  in 
<e  refped  to  the  Degree.  This  is  the  Condition  of  many,  efpecially  of  Melancholy  Perfons.  As  to 
“  fuch,  a  Partial  Infanity  will  not  excufe  them  ;  for  (he  fays)  that  Perfons  who  are  Felons  of 
“  themfelves,  and  other  Felons,  arc  under  a  Degree  of  it,  when  they  offend.”  Ic  is  difficult  to  draw 
the  Line,  which  dividesPerfed  from  Partial  Infanity;  and  he  refers  it  to  theDifcretion  of  thejudge  and 
Jury,  who  muft  duly  weigh  and  confider  the  Whole;  “Left  on  one  Side,  there  be  a  Kind  of  Inhu- 
“  manity  towards  the  Defeds  of  Human  Nature  ;  or,  on  the  other  Side,  too  much  Indulgence 
“  given  to  great  Crimes.”  Then,  my  Lords,  he  fpeaks  of  the  general  Rule,  which  he  would 
chule  to  lay  down,  as  the  belt  Meafure  of  his  own  Judgment ;  and  it  is,  “  That  a  Perfon,  who  has 
“  ordinarily  as  great  a  Share  of  Underftanding,  as  a  Child  of  Fourteen  Years  of  Age,  is  fuch  a 
“  Perfon,  as  may  be  guilty  of  Treafon  or  Felony.  2dly,  As  to  Total  Infanity  or  Alienation  ot 

M  “  Mind, 
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<c  Mind,  which  is  perfect  Madnefs,  this  (Lord  Hale  agrees)  will  plainly  excufe  from  the  Guilt  of 
“  Felony  and  Treafon.” 

But  he  diftinguifhes  under  the  Head  of  Total  Infanity,  between  “  that  Species,  which  is  fixed 
“  and  permanent  •,  and  Lunacy,  which  comes  by  Periods  or  Fits.” 

Of  this  latter  Kind  he  expreffes  himfelf  thus :  “  Crimes  committed  by  Lunaticks,  in  fuch  their 
**  Diftempers,  are  under  the  fame  Judgment,  as  thofe  committed  by  Men  partially  inlane. 
“  The  Perfon,  who  is  abfolutely  mad  for  a  Day,  killing  a  Man  in  that  Diftemper,  is  equally  not 
“  Guilty,  as  if  he  were  mad  without  Intermifiion.  But  fuch  Perfons,  as  have  their  lucid  Intervals, 
“  have  ufually,  in  thofe  Intervals  at  lead,  a  competent  Ule  of  Reafon  •,  and  Crimes  committed 
“  by  them  are  of  the  fame  Nature,  and  punifhable  in  the  fame  Manner,  as  if  they  had  no  fuch 
<c  Defect.” 

My  Lords,  Afterwards,  he  treats  of  that  Infanity,  which  arifes  from  Drunkenness,  and  lays  it 
down,  that  “  By  the  Law  of  England ,  fuch  a  Perfon  fhall  have  no  Privilege  from  this  voluntary 
“  contrafled  Madnefs,  but  fhall  have  the  fame  Judgment,  as  if  he  were  in  his  right  Senfes  •/* 
(unlefs  it  be  occafioned  by  Medicine  unfkilfully  adminiftred,  or  Poifon  accidentally  taken).  In¬ 
deed,  if,  by  fuch  Practices,  an  habitual  fixed  Frenzy  be  caufed,  it  puts  the  Man  in  the  like  Con¬ 
dition,  with  refpeft  to  Crimes,  as  if  that  Frenzy  were  at  firft  involuntarily  contra&ed. 

My  Lords,  The  Refult  of  the  whole  Reafoning  of  this  wife  fudge  and  great  Lawyer  (fo  far 
as  it  is  immediately  relative  to  the  prefent  Purpofe)  (lands  thus.  If  there  be  a  total  permanent 
Want  of  Reafon,  it  will  acquit  the  Prifoner.  If  there  be  a  total  temporary  Want  of  it,  when 
the  Offence  was  committed,  it  will  acquit  the  Prifoner.  But  if  there  be  only  a  partial  Degree 
of  Infanity,  mixed  with  a  partial  Degree  of  Reafon  *,  not  a  full  and  complete  Ufe  of  Reafon,  but 
(as  Lord  Hale  carefully  and  emphatically  expreffes  himfelf)  a  competent  Ufe  of  it,  fufficient  to 
have  reftrained  thofe  Pafiions,  which  produced  the  Crime  ;  if  there  be  Thought  and  Defign  ;  a 
Faculty  to  diftinguifh  the  Nature  of  Adtions ;  to  difcern  the  Difference  between  moral  Good 
and  Evil ;  then,  upon  the  Fa£t  of  the  Offence  proved,  the  Judgment  of  the  Law  muft  take 
place. 

My  Lords,  The  Queftion  therefore  muft  be  afked  ;  Is  the  Noble  Prifoner  at  the  Bar  to  be  ac¬ 
quitted  from  the  Guilt  of  Murder,  on  account  of  Infanity  ?  It  is  not  pretended  to  be  a  conftant 
general  Infanity.  Was  tie  under  the  rower  or  it,  at  me  l  ime  of  the  Offence  committed  ?  Could 
he,  did  he,  at  that  Time,  diftinguifh  between  Good  and  Evil  ? 

The  fame  Evidence,  which  eftablifhes  the  Fad,  proves,  at  the  fame  Time,  the  Capacity  and 
Intention  of  the  Noble  Prifoner.  Did  he  weigh  the  Motives  ?  Did  he  proceed  with  Deliberation  ? 
Did  he  know  the  Confequences  ? 

My  Lords,  He  weighed  the  Motives.  The  Two  Witneffes,  who  fpeak  mod  ffrongly  and 
materially  to  this  Part  of  the  Caule,  as  well  as  to  every  other,  are,  Sarah  Johnfon  the  Daughter 
of  the  Deceafed,  and  Mr.  Kirkland  the  Surgeon. 

The  Circumftances  proved  by  their  Evidence  (hew,  that  the  Malice  conceived,  on  this 
unfortunate  Occafion,  was  Heady,  cool,  and  premeditated.  Mr.  Johnfon  had  aded,  for 
many  Years,  as  Steward  to  colled  the  Rents  of  fuch  Lands  as  Lord  Ferrers  had  in  Poffeffion  ; 
and  he  was  himfelf  Tenant  of  One  of  the  Farms.  At  the  Time  of  paffing  the  Ad  of  Parliament, 
Two  Years  ago,  relative  to  the  Noble  Lord’s  Eftate  and  Affairs,  Mr.  Johnfon  flood  fo  well  in 
his  Opinion  and  Favour,  as  to  be  recommended  by  his  Lordfhip  to  be  Receiver,  for  the  various 
Trufts  and  Purpofes  in  the  Ad.  Something  palled  on  that  Occafion,  which  difgufted  the  Noble 
Lord,  and  made  him  jealous,  that  Johnfon  had  taken  part  againft  him.  From  that  Moment, 
he  entertained  Refentment  and  Hatred  in  his  Heart.  More  lately  ftill,  he  took  Offence  againft 
Johnfon ,  as  to  a  Contrad  for  the  Sale  of  Coals  upon  Part  of  the  Eftate,  in  which  his  Lordfhip 
thought  (as  he  feems  to  be  knowing  and  attentive  in  his  private  Bufinefs)  that  there  had  been  fome 
Collufion,  to  impofe  upon  him. 

My  Lords,  The  firft  Inftance  of  his  Refentment  appeared  to  you  from  the  Evidence  of  Sarah 
Johnfon ,  the  Daughter :  That,  in  the  November  preceding  the  killing  of  her  Father,  Lord 
Ferrers ,  accompanied  by  Mr.  Clifford ,  delivered  a  Paper  to  Johnfon ,  the  Body  of  which  was 
voluntarily  admitted  by  my  Lord  to  be  of  his  own  Hand-writing.  It  was  a  Notice  to  Johnfon 
to  quit  the  Farm  which  he  rented,  and  Clifford  was  the  intended  Succeffor.  This  Step  proceeded 
from  Refentment,  and  it  was  fo  explained  afterwards  by  himfelf  to  Kirkland,  when  he  faid,  that 
he  had  long  wanted  to  drive  Johnfon  out  of  the  Farm,  and  make  him  return  to  Chejhire , 
from  whence  he  came.  My  Lords,  It  is  very  plain,  that  the  Noble  Lord  took  his  Re- 
folution- - 

Earl  Ferrers.  Mr.  Sollicitor,  you  mi  flake;  the  Notice  was  given  a  Twelvemonth  ago  laft 
November  ;  it  was  not  given  in  the  laft  November . 

5  Mr. 
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Mr.  Solicitor  General.  My  Lords,  I  am  extremely  obliged  to  the  Noble  Lord  at  the  Bar, 
for  fetting  me  right  in  the  lead  Circumftance ;  and  hope  that  he  will  always  do  it,  whenever  I  mif- 
take.  I  mean  to  be  as  exadl  as  I  am  able.  My  Lords,  The  View  with  which  I  mention  the 
Notice  to  turn  Johnfon  out  of  the  Farm,  is  this.  Lord  Ferrers ,  in  order  to  fhew  the  Improbability 
of  his  conceiving  Malice  againft  Johnfon ,  has  relied  upon  it,  that  he  was  always  known  to  enter¬ 
tain  the  greateft  Regard  and  Friendlhip  for  that  unfortunate  Man.  My  Lords,  1  admit  the  Friend¬ 
lhip  and  Kindnels  down  to  the  Time  of  paffing  the  Aft  of  Parliament :  And  I  faid,  that  his  Lord- 
Ihip  had  recommended  Johnfon  to  be  Receiver.  But  foon  after  the  paffing  of  that  A6t,  he  cer¬ 
tainly  changed  his  Opinion.  It  is  lufficient,  therefore,  that  the  Notice  to  quit  the  Farm  (which 
was  the  firlt  ftrong  Mark  of  his  Refen-tment  proved  in  Evidence)  was  given,  fubfequent  to  the 
Proceedings  of  the  Legiflature.  Whether  the  Notice  was  given  laft  November ,  or  in  the  Year 
preceding,  the  Obfervation,  as  applied  to  this  Purpofe,  remains  in  its  full  Force. 

My  Lords,  I  was  faying,  that,  it  was  plain,  his  Lordfhip  gradually  wrought  himfelf 
up  to  a  Reiolution  of  deftroying  Mr.  Johnfon.  The  Daughter,  Sarah  Johnfon ,  proves, 
that  his  Lordffiip  declared,  in  her  Hearing,  when  fhe  went  to  Stanton ,  in  the  Evening  of  the 
3  8th  of  January ,  to  fee  her  dying  Father,  that  he  defigned  it.  He  declared  to  Kirkland ,  that 
fince  the  Year  1753,  Johnfon  had  been  a  Villain  ;  that  he  had  done  Things  not  right ;  that  his 
Lordfhip  fully  intended  to  fhoot  Johnfon  dead,  as  a  Villain  who  deferved  Death;  and  that  it  was 
premeditated.  He  complained  farther  to  Kirkland ,  that  Johnfon  had  colluded  with  his  Enemies 
to  obtain  the  A6t  of  Parliament ;  but  added,  that  the  chief  Reafon,  which  had  juft  then  pro¬ 
voked  him,  was,  the  Contract  with  Mr.  Curzon ,  in  relation  to  the  Profits  of  his  Coals.  He 
upbraided  Johnfon  that  Evening,  upon  his  Death-bed,  in  like  Terms  of  Reproach.  And 
though  the  Witnefs  faid,  that  his  Lordfhip  might  then  be  raifed  with  Liquor  in  fome  Degree,  yet 
he  did  not  lofe  his  Underftanding  ;  and  the  Manner,  in  which  he  fpoke,  was  temperate. 

My  Lords,  Can  there  be  a  clearer  Proof,  that  the  Noble  Prifoner  weighed  the  Motives  of 
this  Adtion  ?  Neither  thefe,  nor  any  other  Motives,  will  juftify  it  ;  but  the  Evidence  (hews, 
that  his  Condudt  was  not  abfurd,  but  rational  and  confident.  The  fame  Crime  has  been  com¬ 
mitted  in  all  Ages,  upon  Grounds  as  flight,  by  Men  who  never  thought  of  fetting  up  the  De¬ 
fence  of  Lunacy.  Motives  like  thofe  fuggefted,  might  eafily  and  naturally  work  upon  one,  the 
Courfe  of  whole  Life  (as  explained  by  dw  Wkutfe),  bcuays  fo  many  Marks  of  ungoverned 
Paffion  ;  though  the  fame  Motives  would  not  have  inflamed  Tempers,  lefs  fufceptible  of  Vio¬ 
lence  than  his  own. 

My  Lords,  He  proceeded  with  equal  Deliberation  to  commit  the  Fad.  The  Attention, 
Thought,  and  Care,  with  which  he  adted,  are  remarkable. 

It  appears,  that  he  had  appointed  a  particular  Day  for  Mr.  Johnfon  to  wait  upon  him.  Friday 
the  1 8th  of  January  was  fixed,  by  the  Order  of  Lord  Ferrers  ;  and  the  Appointment  was 
made  fome  Days  beforehand.  Elizabeth  Burgeland  has  told  your  Lordlhips,  that  Mr.  Johnfon 
was  expeded  at  Stanton  in  the  Forenoon  ol  that  very  Day.  Sarah  Johnfon  tells  your  Lord- 
fhips,  that  fhe  heard  her  Father  declare,  on  the  Sunday  preceding,  that  he  was  to  attend  Lord 
Ferrers  on  Friday.  Kirkland  proves,  that  the  Noble  Prifoner  himfelf  faid  to  the  Witnefs 
at  Stanton ,  that,  upon  Johnfon’s  coming  into  the  Room,  they  had  a  Conversion  together, 
after  the  Door  was  locked,  by  way  of  warm  and  violent  Expoftulation  on  the  Part  of  my 
Lord  ;  and  that  he  tendered  a  Paper  to  be  figned  by  Johnfon ,  acknowledging  his  Villainy.  Eli¬ 
zabeth  Saxon  overheard  Part  of  what  was  faid.  That  Paper  muft  have  been  the  Refult  of 
Thought  and  Confideration,  probably  prepared  before  Johnfon  came.  Your  Lordfhips  ob- 
ferved,  with  fome  Emotion,  the  Account  given  of  the  Impatience,  with  which  Confeflions  of 
Villainy  were  expeded,  and  almoft:  extorted  afterwards,  from  the  dying  Man. 

My  Lords,  when  the  Wound  was  given,  the  Noble  Lord  at  the  Bar  told  Mr.  Kirkland ,  that 
he  was  cool  at  the  Time  he  did  it:  That  he  took  Aim  ;  but  not  having  killed  Johnfon ,  he  in¬ 
tended  to  fhoot  again  :  That,  however.  Nature  got  the  better  of  Refolution,  when  he  obferved 
the  Pain  under  which  Johnfon  languifhed.  It  is  proved,  that  in  the  Evening,  whilft 
Kirkland  and  Lord  Ferrers  fat  together  in  the  Still  Room,  his  Lordfhip  declared,  that  he  did 
not  intend  to  fhoot  Johnfon  dead,  but  only  to  make  him  fmart  in  the  Hip  and  Side.  This 
was  taken  Notice  of  by  the  Noble  Prifoner,  as  a  Variation  in  Kirkland's  Account  of  the  In¬ 
tention  with  which  Johnfon  was  fhot,  inconfiftent  with  what  the  Witnefs  had  faid  before.  But, 
the  Variation  probably  arofe  from  my  Lord’s  own  Manner  of  difeourfing  during  that  Evening. 
The  Obfervation,  therefore,  cannot  affedt  the  Credit  of  the  Witnefs  ;  and  the  Intention  declared, 
of  killing  or  wounding,  will  not  vary  the  Conftrudtion  of  Law  upon  the  Fadt  committed. 
Your  Lordfhips  heard  too,  what  Lord  Ferrers  faid  in  the  Hearing  of  Sarah  Johnfon  ;  that  he 
had  tried  the  Piftol  through  a  Deal  Board,  and  knew  it  to  be  good.  He  faid  the  fame  Thing 
to  Kirkland ;  expreffing  fome  Surprize  (as  the  Witnefs  underftood  it),  that  the  Ball  did  not  go 
through  Johnfon.  . 

All  thefe  Circumftances  ftiew,  the  Deliberation  with  which  the  Noble  Prifoner  proceeded. 

My 
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My  Lords,  let  me  now  afk,  when  the  Motives  had  been  weighed,  and  the  Fa<5l  deliberately 
committed,  Did  he  know  the  Confequences  ? 

His  firft  Thought  was,  inftantly  to  fend  for  the  Afilftance  of  a  Surgeon,  and  to  enquire, 
whether  John/on  would  live  or  die.  The  Daughter  came  early  in  the  Afternoon.  He  faid  to 
her,  that  he  was  afraid  of  being  profecuted  ;  adding,  that  if  fhe  would  not  profecute  him,  he 
would  maintain  her,  and  her  Family.  Does  not  this  Circumftance  prove,  that  he  readily  un- 
derftood  the  Confequences?  that  he  knew  himfelf  bound  to  anfwer  to  the  Law  for  his  Offence? 
When  Kirkland  came,  his  Lordfhip  tempted  him  with  fair  Promifes,  to  prevent  the  Neighbours 
from  feizing  him.  He  told  Kirkland ,  that  a  large  Bill  was  owing  to  him  ;  and  my  Lord  faid, 
that  he  would  pay  Part  of  it  then,  and  the  reft  in  a  reafonable  Time.  In  talking  over  the  Cir- 
cumftances  (which  he  recollected  clearly  and  calmly),  he  added,  that  he  could  juftify  himfelf; 
though,  upon  his  Surrender  to  your  Lordfhips,  he  was  doubtful  whether  his  Juftification  would 
be  approved.  From  what  Conlcioufnefs  in  his  own  Mind  did  that  Doubt  arife  ?  He  expreffed 
his  Fears,  during  the  whole  Evening,  th-at  he  fhould  be  feized.  He  was  quieted,  in  this  Refpedt, 
only  by  the  Converfation  of  Kirkland ,  and  the  Manner  of  his  Behaviour.  Upon  Kirkland’s 
coming  to  Stanton ,  my  Lord  enquired  much  into  the  Probability  of  Johnfon' s  dying.  In  the 
firft  Viiit  which  my  Lord  and  the  Surgeon  made  to  Johnfon  that  Evening,  his  Lordfhip  gave 
material  InftruClions  ;  afked  fenfible  and  pertinent  Queftions,  particularly  as  to  the  Place  of  the 
Wound,  and  the  Effeift  of  the  Ball  lying  in  the  Abdomen.  The  Witnels  thought  that  Mr. 
Johnfon  would  die,  from  the  very  Moment  of  his  firft  Vifit;  but  he  told  your  Lordfhips,  that 
he  judged  it  right  to  deceive  Lord  Ferrers.  The  noble  Prifoner  was  pleafed  to  fay,  that  the 
Caution  of  the  Witnefs  might  be  commended,  but  not  his  Honefty.  My  Lords,  the  Caution 
proceeded  from  Honefty  :  He  was  unwilling  that  his  Lordfhip  fhould  efcape.  This  was  due  to 
Civil  Government,  to  Juftice,  and  Humanity.  To  prevent  Lord  Ferrers  from  taking  Alarm, 
and  attempting  to  efcape,  Kirkland  flattered  him  with  Hopes  of  Johnfon' s  Recovery,  during 
the  whole  Evening ;  and  his  Lordfhip  was  told,  that  if  the  People  fhould  endeavour  to  feize 
him,  the  Witnefs  would  perfuade  them,  that  there  was  no  Occafion  for  it.  About  Eleven  o’Clock 
-at  Night,  Mr.  Kirkland  went  up  again  to  Johnfon :  He  ftill  continued  to  amufe  Lord  Ferrers 
with  Hopes  of  Johnfon  s  Recovery  ;  and,  at  taking  Leave,  when  Kirkland  gave  him  Aflurances 
on  that  Subject,  my  Lord  falU,  (ben  lie  might  go  to  Bed  ia  Safety  ;  and  retired  to  his  own 
Chamber.  What  do  all  thefe  Circumftances  fpeak,  but  a  corredt  Knowledge  of  the  Fadf,  and 
Apprehenfion  of  all  its  Confequences,  either  as  they  concerned  Johnfon ,  or  himfelf?  When  he 
was  feized,  did  he  fhew  Marks  of  Infanity  ?  He  refilled,  for  fome  Time ;  but  appeared,  in 
every  Refpedt,  in  the  Judgment  of  the  Witnefies,  to  be  of  found  Mind.  Afterwards,  when 
he  was  led  into  Kinfey's  Houfe,  his  Behaviour  was  decent;  and  he  made  Anfwer  to  a 
worthy  Clergyman  in  the  Commiflion  of  the  Peace,  who  vifited  and  adnaonifhed  him,  that  he 
knew  his  Duty  as  well  any  Juftice  of  the  Peace. 

This  is  the  Subftance  of  the  Evidence,  which  has  been  offered  for  the  King ;  and  it  not  only 
proves  the  Fadl,  but  proves  it  to  be  Murder. 

My  Lords,  What  is  the  Evidence  produced  by  the  Noble  Lord  to  weaken  the  Force  of  it  ? 
In  the  Firft  Place,  there  is  none,  which  applies  to  the  Time  of  committing  the  Fa<5l.  His 
Sobriety  is  admitted,  and  Drunkennefs  would  not  excufe  ;  and  even  fuppoflng  it  had  appeared 
to  your  Lordfhips,  that  the  noble  Prifoner  was  fometimes,  by  Fits  and  Starts,  under  a  degree  of 
Lunacy  or  temporary  Infanity  ;  yet,  if  he  was  of  found  Mind  at  that  Hour,  he  is  a  Perfon  with¬ 
in  all  the  Rules  and  Diftinftions,  which  Lord  Hale  explains.  But,  my  Lords,  in  the  next 
Place,  I  mull  obferve,  that  no  general  Evidence  has  been  offered,  which  proves  his  Lunacy  or 
Infanity  at  any  time  ;  for  his  own  Witnefies  fail  in  their  Endeavours  to  fhew  it.  This  appears 
from  their  manner  of  expreffing  themfelves  in  their  original  Examination  ;  but  ftill  more  in  the 
Anfwers,  which  they  gave  to  the  Queftions  afked  upon  the  Crofs-Examination. 

The  Two  firft  Witnefies  called  were,  Mr.  Bennefold ,  and  Mr.  Gooftrey.  They  deferibe  the 
Infinity  of  the  Noble  Lord  at  the  Bar  to  con fi ft  of  Flights.  They  fay,  that  he  would  fwear; 
would  talk  to  himfelf ;  that  he  would  ule  ftrange  Geftures  ;  that  he  had  Friends,  and  fufpe&ed 
them  ;  that  he  was  of  a  pofuive  Temper,  and  difficult  to  be  difluaded  from  any  Opinion  or  Re- 
folution  which  he  had  once  formed.  But  Mr.  Bennefold ,  upon  the  Crofs-Examination,  ad¬ 
mitted,  that  he  never  knew  of  any  A6t  of  Wildnefs  done  by  his  Lordfhip,  nor  of  any  Phyfician 
fent  for,  to  take  Care  of  him  in  that  refpedt.  He  faid,  upon  the  whole,  that  he  thought 
.Lord  Ferrers  had  better  Parts  and  Underftanding  than  ordinary  Men.  Mr.  Gooftrey  told  your 
Lordfhips,  upon  the  Crofs-Examination,  that  he  had  done  Bufinefs  feveral  Years  for  Lord 
Ferrers  \  that  he  had  advifed  and  prepared  Deeds  for  his  Lordfhip  to  execute;  that  he  had 
aflifted  in  buffering  a  Recovery  to  bar  the  Entail  of  the  Eftate  ;  and  admitted  his  Senfe  and  Ca¬ 
pacity  in  general,  but  inferred  Infanity  from  Pofitivenefs  of  Temper  and  Opinion.  However, 
in  Anfwer  to  a  Queftion  propofed  by  one  of  your  Lordfhips,  he  faid,  that  he  thought  Lord 
Ferrers  capable  of  diftinguifhing  between  moral  and  immoral  Actions; 
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Several  other  Witneffes  have  been  called  To-day.  I  will  fir#  mention  Mr.  Clarges .  He  de~ 
fcribes  fimilar  Circumftances  with  Mr.  Bennefold  and  Mr.  Goojtrey ,  from  which  he  collects  the 
Infanity  of  the  Noble  Prifoner.  He  faid,  that  he  had  obferved  great  Oddities  in  my  Lord, 
during  his  Minority,  but  no  Defed  of  Underftanding.  He  could  not  fpecify  particular  In- 
ftances ;  and  added,  that  his  LordPnip  was  jealous  and  fufpicious  :  But  the  Witnefs  never  faw 
him  in  fuch  a  Situation,  as  not  to  be  capable  of  diftinguilhing  between  Good  and  Evil,  and  not  to 
know,  that  Murder  was  a  great  Crime. 

My  Lords,  This  Account  of  the  State  of  the  Noble  Prisoner's  Mind  is  confident,  not  only 
with  a  confiderable  Degree  of  Underftanding,  but  with  the  higheft  Degree  of  it.  If  the  Law 
were  to  receive  fuch  Excufes,  it  would  put  a  Sword  into  the  Hand  of  every  favage  and  licentious 
Man,  to  difturb  private  Life,  and  public  Order. 

My  Lords,  There  was  another  Witnefs  of  a  different  and  a  much  lower  Sort  than  thofe 
whom  I  have  named;  I  mean  Elizabeth  Williams.  She  was  the  only  Perfon  who  faid,  that  the 
Noble  Earl  was  always  mad.  When  fhe  came  to  explain  the  Inftances  from  which  fhe  drew  that 
Conclufion,  the  principal  one  infilled  upon  was  ridiculous ;  the  Anger  which  he  fhewed 
againft  a  Servant,  who  had  neglefled  to  take  Care  of  a  favourite  Mare,  intruded  to  his  Manage¬ 
ment.  This  was  a  Vivacity  l'o  natural,  that,  if  it  be  deemed  a  Symptom  of  Madnefs,  few  are 
free  from  it ;  and  I  doubt  the  Inference  will  go  far  in  Cafes  of  common  Life. 

The  Two  next  Witneffes,  whom  I  will  mention,  are  the  Brothers  of  the  Noble  Earl.  My 
Lords,  I  own  I  felt  for  them.  It  gave  me  Pain  to  fee  them,  in  a  Caufe  which  touches  a 
Brother’s  Life,  brought  to  the  Bar  as  Witneffes,  to  mitigate  the  Confequences  of  One  Misfor¬ 
tune,  by  endeavouring  to  prove  another  of  the  moft  tender  and  affecting  Nature ;  and  if  they  had 
fpoke  ftronger  to  Matters  of  Conjecture,  Opinion,  and  Belief,  for  my  Part,  I  could  eafily  have 
excufed  them. 

My  L  ords,  They  both  fpoke  with  Caution,  and  as  Men  of  Honour;  but  One  of  them  was 
the  only  Witnefs  of  Weight,  who  expreffed  a  Belief,  that,  at  particular  Times,  the  Noble  Lord 
might  not  be  able  to  diftinguifh  between  moral  Good  and  Evil.  I  did  not  obferve,  that  he  fpoke 
of  any  Inftance  within  his  own  Recol leCtion.  The  Circumftances,  from  which  thefe  Gentlemen 
inferred  Infanity,  were  for  the  moft  part  of  the  fame  Kind  with  thofe  which  came  from  the 
Mouths  of  the  other  Witneffes.  They  did  not  carry  the  Marks  of  it  in  the  lead  Degree  beyond 
that  Evidence.  And  Mr.  Walter  Shirley  admitted,  That  the  Noble  Lord  at  the  Bar  had  long 
Intervals  of  Reafon.  I  endeavour  to  repeat  the  ttxpreffion,  and  I  think  it  was  fo.  Mr.  Robert 
Shirley  told  your  Lordihips,  That  he  had  not  feen  the  Noble  Prifoner  for  Four  Years  paft ; 
that  the  laft  Time  of  feeing  Lord  Ferrers  was,  at  Burton  upon  Trent.  He  mentioned  the 
carrying  of  Piftols,  and  Arms,  and  a  large  Cafe  Knife,  at  that  time.  I  underftood  him  to 
fay,  that  the  Noble  Lord  generally  did  fo  ;  the  Witnefs  had  feen  it  only  once;  but  from 
that  Circumftance  he  argued  Infanity.  Your  Lordfhips  will  judge,  whether  this  Practice 
micht  not  be  owing  to  Jealoufy  and  Violence  of  Temper,  as  well  as  to  Lunacy  and  Madnefs. 
The  Witnefs  added,  That  he  had  written  formerly  to  his  Brother  Captain  Washington  Shirley , 
about  taking  out  a  Commiftion  of  Lunacy  againft  Lord  Ferrers  ;  but  I  could  not  find,  that 
any  Meafures  were  taken  in  Coniequence  of  that  Opinion  given  by  the  Witnefs,  nor  did  he 
lumfelf  ever  take  any  Steps  towards  it,  nor  any  Branch  of  his  Family. 

The  laft  Witnefs  called,  on  Behalf  of  the  Noble  Prifoner,  was  DoClor  Monro.  He  was  brought 
here  to  deferibe,  what  Symptoms  he  confiders  as  Marks  of  Lunacy  or  Infanity.  Fie  faidj 
that  there  were  many  ;  and  on  being  alked  particularly,  as  to  the  feveral  Symptoms  fuggefted  in 
this  Caufe,  Do&or  -Monro  was  led  to  lpeak  principally  of  Three  Marks  of  Lunacy.  The  Firft  was 
uncommon  Fury,  not  caufed  by  Liquor,  but  railed  by  it.  Surely  this  Circumftance  will  not 
infer  Infanity.  The  Next  was,  Jealoufy  and  Sufpicion,  with  caufelefs  Quarrelling.  Do  not 
many,  who  are  not  Lunaticks,  fufpeCt  or  quarrel  without  Caufe,  and  become  dangerous  to  their 
Neighbours  ?  The  Third  was,  carrying  Arms ;  which  (he  faid)  though  lefs  ufual,  might  be  a 
Mark  of  Lunacy.  And  it  is  equally  true,  that  fuch  Behaviour  may  prove,  in  many 
Cafes,  a  bad  Heart  and  a  vicious  Mind,  as  well  as  Lunacy.  My  Lords,  the  general  Obfervation, 
which  occurs  upon  Dodlor  Monro1  s  Evidence,  is  this;  that  he  did  not  deferibe  any  of  thefe  Things* 
as  abfolute  Marks  of  Lunacy,  fo  as  to  denote  every  Man  a  Lunatick,  who  was  fubjedt  to  them. 
Indeed  he  could  not  have  faid  it,  confidently  with  Common  Senfe  and  Experience. 

This  was  the  Import  of  the  Evidence  for  the  Noble  Prifoner.  No  Witneffes  were  offered* 
on  the  Part  of  the  King,  in  Reply  to  that  Evidence.  And,  my  Lords,  the  Reafon,  why  they 
were  not  offered,  was,  becaufe  the  Council  who  attend  your  Lordfhips  for  the  King,  chule 
to  fubmit  it  to  your  Opinions,  whether  the  Evidence  produced  for  the  Prifoner  does  not 
tend  to  {Lengthen,  rather  than  weaken,  that  Proof  of  Capacity,  which  arifes  out  of  all 
the  Circumftances  urged,  in  Support  of  the  Charge  ?  From  thofe  Circumftances,  I  have  already 
fhewn,  that  the  Noble  Prifoner  was  confcious  of  what  he  did,  at  the  Time  of  the  Offence  com¬ 
mitted  ;  that  he  weighed  the  Motives ;  that  he  adled  with  Deliberation  ;  that  he  knew  the 
Confequences. 
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I  will  only  take  Notice  of  one  Thing  more.  Your  Lordfhips  have  attended  with  great 
Patience,  and  the  moft  impartial  Regard  to  Juftice,  to  all  the  Evidence,  and  every 
Obfervatlon,  which  has  been  laid  before  you.  You  have  feen  the  Noble  Prifoner,  for  Two 
Days  at  your  Bar,  (though  labouring  under  the  Weight  of  this  Chargej,  Crofs-examining 
the  Witneffes  for  the  King,  and  Examining  his  own,  in  a  Manner  fo  pertinent,  as  cannot  be 
imputed  merely  to  the  Hints  and  Advice  of  thofe  Agents  and  Council,  with  which  you  have 
indulged  him.  I  am  perfuaded,  from  the  Appearance  and  Conduct  of  the  Noble  Prifoner,  that 
if  the  FaCt  itfelf  would  have  admitted  Doubts,  and  probable  Arguments,  to  repel  the  Force 
of  any  One  material  Circumftance,  your  Lordfhips  would  have  heard  him  prefs  thole  Arguments, 
with  Senfe  and  Sagacity. 

But,  my  Lords,  TheTruth  is, That  theFaCl  tried  this  Day  hands,  without  Alleviation.  There 
is  not  a  Colour  for  the  Defence,  unlefs  it  arifes  from  the  Enormity  of  the  Crime,  aggravated 
by  the  Manner  of  committing  it  •,  an  old,  faithful  Servant  of  himfelf  and  his  Family,  murdered 
in  cold  Blood,  whilft  he  was  performing,  by  exprefs  Orders,  an  Aft  of  dutiful  Attendance 
upon  his  Mafter  ;  murdered,  in  the  moft  deliberate  and  wilful  Manner,  deftruftive  of  all  Con¬ 
fidence  in  human  Society.  My  Lords,  in  fome  Senfe,  every  Crime  proceeds  from  Infinity. 
All  Cruelty,  all  Brutality,  all  Revenge,  all  Injuftice,  is  Infanity.  There  were  Philofophers,  in 
antient  Times,  who  held  this  Opinion,  as  a  ftrift  Maxim  of  their  Seft  ;  and,  my  Lords,  the 
Opinion  is  right  in  Philofophy,  but  dangerous  in  Judicature.  It  may  have  a  ufeful  and  a  noble 
Influence,  to  regulate  the  Conduct  of  Men  ;  tocontroul  their  impotent  Pafiions  •,  to  teach  them, 
that  Virtue  is  the  Perfection  of  Reafon,  as  Reafon  itfelf  is  the  Perfection  of  human  Nature  *,  but 
not  to  extenuate  Crimes,  nor  to  excufe  thofe  Punifhments,  which  the  Law  adjudges  to  be  their 
Due. 

My  Lords,  The  Neceflity  of  his  Majefty’s  Juftice  ;  the  Neceflity  of  public  Example,  called 
for  this  Prolecution ;  and  the  Effect  of  the  whole  Evidence,  is  fubmitted  to  the  Weight  and 
Wifdom  of  your  Judgment. 

Then  the  Lord  High  Steward  returned  back  to  his  Chair. 

Lord  High  Steward.  Lieutenant  of  the  T ower ,  Take  my  Lord  Ferrers  from  the  Bar. 

Which  was  done  accordingly. 

Lord  Privy  Seal.  My  Lords.  T  move  your  Lordfhips  to  adjourn  to  the  Chamber  of  Par¬ 
liament. 

Lords.  Ay,  Ay. 

Lord  High  Steward.  This  Houfe  is  adjourned  to  the  Chamber  of  Parliament. 

The  Lords,  and  others,  returned  to  the  Chamber  of  Parliament,  in  the  fame  Order  they 
came  down  :  And,  after  fome  Time,  the  Houfe  was  adjourned  again  into  Wefiminfier- 
Hall ;  and  the  Peers  being  there  feated,  and  the  Lord  Lligh  Steward  in  his  Chair,  and 
the  Houfe  refumed,  the  Serjeant  at  Arms  made  Proclamation  for  Silence,  as  ufual. 

Lord  High  Steward.  Your  Lordfhips  have  heard  the  Evidence,  and  every  thing  that  has  been 
alledged  on  both  Sides  *,  and  the  Solemnity  of  your  Proceedings  requires,  that  your  Lordfhips 
Opinions  on  the  Queftion,  Of  Guilty  or  Not  guilty,  fhould  be  delivered  feverally,  in  the 
Abfence  of  the  Priloner,  beginning  with  the  junior  Baron  ;  and  that  the  Prifoner  fhould  after¬ 
wards  be  acquainted  with  the  Refult  of  thofe  Opinions  by  me.  Is  it  your  Lordfhips  Pleafure  to 
proceed  now  to  give  your  Opinions  on  the  Queftion,  Of  Guilty  or  Not  guilty  .? 

Lords.  Ay,  Ay. 

Then  the  Lord  High  Steward  flood  up  uncovered  ;  and,  beginning  with  the  youngeft  Peer, 
faid, 

George  Lord  Lyttelton ,  What  fays  your  Lordfhip  ?  Is  Lawrence  Earl  Ferrers  Guilty  of  the 
Felony  and  Murder  whereof  he  Hands  indicted,  or  Not  guilty  ? 

Whereupon  George  Lord  Lyttelton 3  Handing  up  in  his  Place,  uncovered,  and  laying  his  Right 
Hand  upon  his  Breaft,  anfwered, 

Guilty,  upon  my  Honour. 

In  like  manner,  the  feveral  Lords  after-mentioned,  being  all  that  were  prefent,  anfwered  as 
followeth  *, 

Wills  Lord  Harwich.  Guilty,  upon  my  Honour. 

William  Lord  Mansfield.  Guilty,  upon  my  Honour. 

Horatio  Lord  Walpole.  Guilty,  upon  my  Honour. 

Thomas  Lord  Hyde.  Guilty,  upon  my  Honour. 

Vere  Lord  Vere.  Guilty,  upon  my  Honour. 

William  Lord  Ponfonhy.  Guilty,  upon  my  Honour. 

Thomas  Lord  Archer,  Guilty,  upon  my  Honour. 
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Anthony  Lord  Feverjham.  Guilty,  upon  my  Honour. 

Henry  Lord  Ravenfworth.  Guilty,  upon  my  Honour. 

George  Lord  Anfon.  Guilty,  upon  my  Honour. 

Mathew  Lord  Fortefcue.  Guilty,  upon  my  Honour. 

Thomas  Lord  Bruce.  Guilty,  upon  my  Honour. 

Samuel  Lord  Sandys.  Guilty,  upon  my  Honour. 

Richard  Lord  Edgcumhe.  Guilty,  upon  my  Honour. 

John  Lord  Chedwortb.  Guilty,  upon  my  Honour. 

Thomas  Lord  Montfort.  Guilty,  upon  my  Honour. 

William  Lord  Talbot.  Guilty,  upon  my  Honour. 

John  Lord  Monfon.  Guilty,  upon  my  Honour. 

William  Lord  King.  Guilty,  upon  my  Honour. 

Matthew  Lord  Ducie.  Guilty,  upon  my  Honour. 

Charles  Lord  Cadogan.  Guilty,  upon  my  Honour. 

Richard  Lord  Onjlow.  Guilty,  upon  my  Honour. 

Allen  Lord  Bathurfi.  Guilty,  upon  my  Honour. 

Samuel  Lord  Majham.  Guilty,  upon  my  Honour. 

Francis  Lord  Middleton.  Guilty,  upon  my  Honour. 

John  Lord  Boyle.  Guilty,  upon  my  Honour. 

Nathanael  Lord  Delamere.  Guilty,  upon  my  Honour. 

John  Lord  Berkeley  of  Stratton.  Guilty,  upon  my  Honour, 

John  Lord  Ward.  Guilty,  upon  my  Honour. 

William  Lord  Byron.  Guilty,  upon  my  Honour. 

John  Lord  Clifton.  Guilty,  upon  my  Honour. 

John  Lord  St.  John  of  Bletfoe.  Guilty,  upon  my  Honour. 

Hugh  Lord  Willoughby  of  Parham.  Guilty,  upon  my  Honour. 

Edward  Lord' Wentworth.  Guilty,  upon  my  Honour. 

John  Lord  Willoughby  of  Broke.  Guilty,  upon  my  Honour. 

John  Lord  Delawarr.  Guilty,  upon  my  Honour. 

James  Lord  Audley.  Guilty,  upon  my  Honour. 

George  Lord  Abergavenny.  Guilty,  upon  my  Honour. 

Jacob  Vifcount  Folkejtone.  Guilty,  upon  my  Honour. 

Hugh  Vifcount  Falmouth.  Guilty,  upon  my  Honour. 

Frederick  Vifcount  Bolingbroke  and  St.  John.  Guilty,  upon  my  Honour. 
Thomas  Vifcount  Weymouth.  Guilty,  upon  my  Honour. 

Richard  Vifcount  Say  and  Sele.  Guilty,  upon  my  Honour. 

Stephen  Earl  of  Ilchefter.  Guilty,  upon  my  Honour. 

Thomas  Earl  of  Fauconberg.  Guilty,  upon  my  Honour. 

Philip  Earl  of  Hardwicke.  Guilty,  upon  my  Honour. 

Charles  Earl  Cornwallis.  Guilty,  upon  my  Honour. 

Francis  Earl  of  Guilford.  Guilty,  upon  my  Honour. 

Francis  Seymour  Earl  of  Hertford.  Guilty,  upon  my  Honour. 

Simon  Earl  Harcourt.  Guilty,  upon  my  Honour. 

■Charles  Earl  of  Egremont.  Guilty,  upon  my  Honour. 

Hugh  Earl  of  Northumberland.  Guilty,  upon  my  Honour. 

Henry  Arthur  Earl  of  Powis.  Guilty,  upon  my  Honour. 

John  Earl  of  Buckinghamfhire.  Guilty,  upon  my  Honour. 

Granville  Levefon  Earl  Gower.  Guilty,  upon  my  Honour, 

Francis  Earl  Brooke.  Guilty,  upon  my  Honour. 

John  Earl  of  Portfmouth.  Guilty,  upon  my  Honour. 

William  Earl  of  Harrington.  Guilty,  upon  my  Honour. 

Thomas  Earl  of  Effingham.  Guilty,  upon  my  Honour. 

John  Earl  AJhburnham.  Guilty,  upon  my  Honour. 

James  Earl  Waldegrave.  Guilty,  upon  my  Honour. 

George  Earl  of  Pomfret.  Guilty,  upon,  my  Honour. 

George  Earl  of  Macclesfield.  Guilty,  upon  my  Honour* 

Philip  Earl  Stanhope.  Guilty,  upon  my  Honour. 

William  Earl  Cowper.  Guilty,  upon  my  Honour. 

Henry  Earl  of  Suffex.  Guilty,  upon  my  Honour. 

George  Earl  of  Halifax.  Guilty,  upon  my  Honour. 

Heneage  Earl  of  Aylesford.  Guilty,  upon  my  Honour. 

Charles  Earl  of  Tankerville.  Guilty,  upon  my  Honour. 

William  Earl  of  Dartmouth.  Guilty,  upon  my  Honour. 
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William  Earl  of  Strafford.  Guilty,  upon  my  Honour, 

Edward  Earl  of  Oxford  and  Earl  Mortimer.  Guilty,  upon  my  Honour? 

John  Earl  of  Hyndford.  Guilty,  upon  my  Honour. 

Hugh  Earl  of  Marchmont.  Guilty,  upon  my  Honour. 

George  Earl  of  Aberdeen.  Guilty,  upon  my  Honour. 

John  Earl  Breadalbane.  Guilty,  upon  my  Honour. 

John  Earl  of  Loudoun.  Guilty,  upon  my  Honour. 

James  Earl  of  Moray.  Guilty,  upon  my  Honour. 

James  Earl  of  Morton.  Guilty,  upon  my  Honour. 

George  Earl  of  Cholmondeley .  Guilty,  upon  my  Honour. 

George  William  Earl  of  Coventry.  Guilty,  upon  my  Honour. 

George  Anne  Earl  of  Albemarle.  Guilty,  upon  my  Honour. 

William  Henry  Earl  of  Rochford.  Guilty,  upon  my  Honour. 

Richard  Earl  of  Scarborough.  Guilty,  upon  my  Honour. 

Other  Lewis  Earl  of  Plymouth.  Guilty,  upon  my  Honour. 

Robert  Earl  of  Holderneffe.  Guilty,  upon  my  Honour. 

George  Henry  Earl  of  Litchfield.  Guilty,  upon  my  Honour. 

Anthony  Afioley  Earl  of  Shaftefbury.  Guilty,  upon  my  Honour. 

George  Earl  of  Cardigan.  Guilty,  upon  my  Honour. 

Anne  Holies  Earl  of  Effex.  Guilty,  upon  my  Honour. 

John  Earl  of  Sandwich.  Guilty,  upon  my  Honour. 

Sackville  Earl  of  Thanet.  Guilty,  upon  my  Honour. 

Daniel  Earl  of  Winchelfea  and  Nottingham.  Guilty,  upon  my  Honour. 

Charles  Earl  of  Peterborough  and  Monmouth.  Guilty,  u,  on  my  Honour. 

JohnEzxXoi  Wefimorland.  Guilty,  upon  my  Honour. 

Charles  Earl  of  Northampton.  Guilty,  upon  my  Honour. 

Henry  Earl  of  Lincoln.  Guilty,  upon  my  Honour. 

Henry  Earl  of  Pembroke  and  Montgomery .  Guilty,  upon  my  Honour. 

Charles  Marquis  of  Rockingham.  Guilty,  upon  my  Honour. 

Francis  Duke  of  Bridgewater ,  Guilty,  upon  my  Honour. 

Henry  Duke  of  Chandois.  Guiltv.  upon  my  Honour. 

Robert  Duke  of  Manchefier.  Guilty,  upon  my  Honour. 

Thomas  Holies  Duke  of  Newcafile.  Guilty,  upon  my  Honour. 

Evelyn  Duke  of  Kingfton.  Guilty,  upon  my  Honour. 

Peregrine  Duke  of  Ancajler  and  Kejteven ,  Lord  Great  Chamberlain  of  England.  Guilty,  upon 
my  Honour. 

Archibald  Duke  of  Argyll.  Guilty,  upon  my  Honour. 

George  Duke  of  Marlborough.  Guilty,  upon  my  Honour. 

Thomas  Duke  of  Leeds.  Guilty,  upon  my  Honour. 

Charles  Duke  of  Bolton.  Guilty,  upon  my  Honour. 

Auguftus  Henry  Duke  of  Grafton.  Guilty,  upon  my  Honour. 

Charles  Duke  of  Richmond.  Guilty,  upon  my  Honour. 

William  Duke  of  Cleveland  and  Southampton.  Guilty,  upon  my  Honour. 

William  Duke  of  Devonjhire ,  Lord  Chamberlain  of  his  Majefty’s  Houfihold.  Guilty,  upon 
my  Honour. 

John  Duke  of  Rutland ,  Lord  Steward  of  his  Majefty’s  Houfhold.  Guilty,  upon  my 
Honour. 

Richard  Earl  Temple ,  Lord  Privy  Seal.  Guilty,  upon  my  Honour. 

Then  the  Lord  High  Steward,  {landing  uncovered  at  the  Chair,  laying  his  Hand  upon  his 
Breaft,  faid  ; 

Lord  High  Steward.  My  Lords,  I  am  of  Opinion,  that  Lawrence  Earl  Ferrers  is  Guilty  of 
the  Felony  and  Murder  whereof  he  ftands  indidted,  upon  my  Honour. 

Lord  High  Steward.  Your  Lordfhips  have  unanimoufly  found,  that  Lawrence  Earl  Ferrers 
is  Guilty  of  the  Felony  and  Murder  whereof  he  ftands  indidted  :  Is  it  your  Lordfhips  Pkafure 
that  he  fhould  be  called  in,  and  acquainted  therewith  ? 

Lords.  Ay,  Ay. 

Proclamation  was  then  made  for  the  Lieutenant  of  the  Tower  to  bring  the  Prifoner  to  the 
Bar,  which  was  done  in  the  fame  Order  as  before ;  and  afterwards  Proclamation  was  made 
for  Silence,  as  ufual. 
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Lord  High  Steward.  Lawrence  Farl  Ferrers ,  The  Lords  have  confidered  of  the  Charge  of 
Felony  and  Murder  which  has  been  brought  againft  you  ;  they  have  likewife  confiderea  the 
Evidence,  and  every  thing  which  your  Lordfhip  has  alledged  in  your  Defence;  and,  upon  the 
whole  Matter,  their  Lordfhips  have  unanimoufly  found,  that  you  are  Guilty  of  the  Felony  and 
Murder  whereof  you  ftand  indiCted. 

Lord  High  Steward.  Lieutenant  of  the  Tower,  take  the  Prifoner  from  the  Bar. 

Lord  Privy  Seal.  My  Lords,  I  move  your  Lordfhips  to  adjourn  to  the  Chamber  of  Par¬ 
liament. 

Lord  High  Steward.  Is  it  your  Lordfhips  Pleafure  to  adjourn  to  the  Chamber  of 
Parliament  ? 

Lords.  Ay,  Ay. 

Lord  High  Steward.  This  Houfe  is  adjourned  to  the  Chamber  of  Parliament. 

Then  the  Lords  returned,  in  the  Order  beforementioned,  to  the  Chamber  of  Parliament  j 
and,  the  Houfe  being  there  refumed,  Refolved  to  proceed  further,  in  order  to  the  giving 
Judgment  againft  the  faid  Earl  Ferrers  To-morrow;  and  that  the  faid  Earl  be  brought  to 
the  Bar  of  the  Houfe  in  JVeflminfter-Hall ,  for  that  Purpofe,  To-morrow  at  Eleven  of  the 
Clock  in  the  Forenoon. 


Friday ,  April  18th,  1760.  The  Third  Day* 


TH  E  Lords,  and  others,  carihe  from  the  Chamber  of  Parliament  into  JVeJlminJlerHall ,  in  the 
fame  Order  as  on  Wednejday  laft  ;  and  the  Peers  were  there  ieated,  and  the  Lord  High 
Steward  in  his  Chair. 

Lord  High  Steward.  My  Lords,  The  Houfe  is  refumed.  Is  it  your  Lordfhips  Pleafure,  that 
the  Judges  may  be  covered  ? 

Lords.  Ay,  Ay. 

Then  the  Serjeant  at  Arms  made  Proclamation  for  Silence,  as  ufual ;  and  afterwards  the 
following  Proclamation. 

Serjeant  at  Firms.  Oyez,  Oyez,  Oyez!  Lieutenant  of  the  Tower,  bring  forth  your  Prifoner, 
Lawrence  Earl  Ferrers  to  the  Bar,  purfuant  to  the  Order  of  the  Houfe  of  Lords. 

The  Deputy  Governor  of  the  Lower  brought  the  Prifoner  to  the  Bar  in  the  like  Form  as 
before  ;  and  then  he  kneeled  down. 

Lord  High  Steward.  Your  Lordfhip  may  rife. 

The  Serjeant  at  Arms  made  Proclamation  for  Silence  as  ufual. 

Lord  High  Steward.  Lawrence  Earl  Ferrers ,  when  you  was  laft  at  this  Bar,  I  acquainted 
your  Lordfhip,  That,  upon  your  Trial,  my  Lords  your  Peers  had  unanimoufly  found  you  Guilty 
of  the  Felony  and  Murder  whereof  you  ftand  indiCted  :  What  has  your  Lordfhip  to  fay,  Why 
Judgment  of  Death  fhould  notpafs  upon  you  according  to  Law? 


Earl  Ferrers.  I  defire  that  the  Clerk  may  repeat  what  I  fay— Which  he  did. 

My  Lords, 

IMuft  acknowlege  myfelf  infinitely  obliged  for  the  fair  and  candid  Trial  your  Lordfhips  have 
indulged  me  with. 

I  am  extremely  forry  that  I  have  troubled  your  Lordfhips  with  a  Defence  that  I  was  always 
much  averfe  to,  and  has  given  me  thegreateft  Uneafinefs-,  but  was  prevailed  on  by  my  Family 
to  attempt  it,  as  it  was  what  they  themfelves  were  perfuaded  of  the  Truth  of ;  and  had  propofed 
to  prove  me  under  the  unhappy  Circumftances  that  have  been  ineffectually  reprefented  to  your 
Lordfhips. 

This  Defence  has  put  me  off  from  what  I  propofed,  and  what  perhaps  might  have  taken  off 
the  Malignity  of  the  Accufation  ;  but,  as  there  has  been  no  Proof  made  to  your  Lordfhips, 
can  only  be  deemed  at  this  Time  my  own  Affertion  :  But  that  I  muft  leave  to  your  Lord- 
lhips. 
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My  Lords,  I  have  been  informed  of  this  Intention  of  the  Family  before  ♦,  and  your  Lordfhips 
I  hope,  will  be  fo  good  to  confider,  the  Agony  of  Mind  a  Man  muft  be  under,  when  his  Liberty 
and  Property  are  both  attacked :  My  Lords,  under  thefe  unhappy  Circumftances,  though  the 
Plea  I  have  attempted  was  not  fufficient  to  acquit  me  to  your  Lordfhips,  according  to  the  Laws 
of  this  Country  ;  yet  I  hope  your  Lordfhips  will  think,  that  Malice,  reprefented  by  the  Council  for 
the  Crown,  could  not  fubfift  •,  as  I  was  fo  unhappy  as  to  have  no  Perfon  prefent  at  the  Time  of 
the  fatal  Accident,  it  was  impoffible  for  me  to  fhew  your  Lordfhips,  that  I  was  not  at  that  Inftant 
poffeffed  of  my  Reafon. 

As  the  Circumftances  of  my  Cafe  are  frelh  in  your  Lordfhips  Memories,  I  hope  your  Lord¬ 
fhips  will,  in  Compaffion  to  my  Infirmities,  be  kind  enough  to  recommend  me  to  his  Majefty’s 
Clemency. 

My  Lords,  As  I  am  uncertain  whether  my  unhappy  Cafe  is  within  the  late  Act  of  Parliament, 
if  your  Lordfhips  Ihould  be  of  Opinion  that  it  is,  I  humbly  hope  the  Power  ofrefpiting  the  Exe¬ 
cution  will  be  extended  in  my  Favour,  that  I  may  have  an  Opportunity  of  preparing  myfelf  for 
the  great  Event,  and  that  my  Friends  may  be  permitted  to  have  Accefs  to  me. 

If  any  Thing  I  have  offered  fhould  be  thought  improper,  I  hope  your  Lordlhips  will  impute  it 
to  the  great  Diftrefs  I  am  under  at  this  Juncture. 


Lord  High  Steward.  Has  your  Lordfhip  any  Thing  elfe  to  offer  ? 

Earl  Ferrers .  No. 

Lord  High  Steward.  Make  Proclamation  for  Silence  whilft  Judgment  is  giving. 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez!  Our  Sovereign  Lord  the  King  doth  ftriftly  charge 
and  command  all  manner  of  Perfons  to  keep  Silence,  whilft  Judgment  is  giving,  upon  Pain  of 
Imprifonment. 

Lord  High  Steward *  ;  •  ■  ■  ■ 

Lawrence  Earl  Ferrers ,  r  .  ’  :  ' 

HIS  Majefty,  from  his  Royal  and  Equal  Regard  to  Juftice,  and  hisfteady  Attention  to  Our 
Conftitution,  f which  hath  cndcaicd  him  in  a  -wonderful  Manner  to  the  univerfal  Duty  and 
Affedtion  of  his  Subjects)  hath  commanded  this  Inquiry  to  be  made,  upon  the  Blood  of  a  very 
ordinary  Subjetft,  againft  your  Lordfhip,  a  Peer  of  this  Realm :  Your  Lordfhip  hath  been  ar¬ 
raigned  ;  hath  pleaded,  and  put  yourfelf  on  your  Peers ;  and  they  (whofe  Judicature  is  founded 
and  fubfifts  in  Wifdom,  Honour,  and  Juftice).  have  found  ycur  Lordfhip  unanimoufiy  Guilty 
of  the  Felony  and  Murder  charged  in  the  Indidfment.  V 

It  is  ufual,  my  Lord,  for  Courts  of  Juftice,  before  they  pronounce  the  dreadful  Sentence  or¬ 
dained  by  the  Law,  to  open  to  the  Piifoner  the  Nature  of  the  Crime  of  which  he  is  convi&ed  ; 
not  in  order  to  aggravate  or  afflidf,  but  to  awaken  the  Mind  to  a  due  Attention  to,  and  Confide- 
ration  of,  the  unhappy  Situation  into  which  he  hath  brought  himfejf. 

My  Lord,  The  Crime  of  which  your  Lordfhip  is  found  Guilty,  Murder,  is  incapable  of 
Aggravation  •,  and  it  is  impoffible,  but  that,  during  your  Lordfhip’s  long  Confinement,  you 
muft  have  reflected  upon  it,  reprefented  to  your  Mind  in  its  deepeft  Shades,  and  with  all  its  Train 
of  difmal  and  deteftable  Confequences. 

As  your  Lordfhip  hath  received  no.  Benefit,  fo  you  can  derive  no  Confolation  from  that  Re¬ 
fuge  you  feemed  almoft  afnamed  to  take,  under  a  pretended  Infanity  ;  fince  it  hath  appeared  to 
us  all,  from  your  Crofs-examination  of  the  King’s  Witneffes,  that  you  recollected  the  minuteft 
Circumftances  of  Fadts  and  Conventions,  to  which  you  and  the  Witneffes  only  could  be  privy, 
with  the  Exadtnefsof  a  Memory  more  than  ordinarily  found  ;  It  is  therefore  as  unneceffary  as  it 
would  be  painful  to  me,  to  dwell  longer  on  a  Subjebt  fo  black  and  dreadful. 

It  is  with  much  more  Satisfaction,  that  I  can  remind  your  Lordfhip,  that  though,  from  the 
prefent  Tribunal,  before  which  you  now  ftand,  you  can  receive  nothing  but  ftridt  and  equal 
Juftice;  yet  you  are  foon  to  appear  before  an  Almighty  Judge,  whofe  unfathomable  Wifdom 
is  able,  by  Means  incomprehensible  to  our  narrow  Capacities,  to  reconcile  Juftice  with  Mercy; 
but  your  Lordfhip’s  Education  muft  have  informed  you,  and  you  are  now  to  remember, 
fuch  Beneficence  is  only  to  be  obtained  by  deep  Contrition,  found,  unfeigned,  and  fubftantial 
Repentance. 

Confined  ftridfly,  as  your  Lordlhip  muft  be,  for  the  very  fhort  Remainder  of  your  Life  ;  ac¬ 
cording  to  the  Provifion  of  the  late  Adt ;  yet,  from  the  Wifdom  of  the  Legiflature,  which,  to 
prevent  as  much  as  pofiible  this  heinous  and  horrid  Offence  of  Murder,  hath  added  Infamy 
to  Death:  You  will  be  ftill,  if  you  pleafe,  intitled  to  converfe  and  communicate  with  the  ableft 
Divines  of  the  Proteftant  Church,  to  whofe  pious  Care  and  Confolation,  in  fervent  Prayer  and 
Devotion,  I  moft  cordially  recommend  your  Lordfhip. 

Nothing 
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Nothing  remains  for  me,  but  to  pronounce  the  dreadful  Sentence  of  the  Law  ;  and  the  judg¬ 
ment  of  the  Law  is,  and  this  High  Court  doth  award  ; 

<c  That  You,  Lawrence  Earl  Ferrers ,  return  to  the  Prifon  of  the  Lowery  from  whence  you 
“  came  ;  from  thence  you  rauft  be  led  to  the  Place  of  Execution,  on  Monday  next, 
“  being  the  21ft  Day  of  this  lnflant  April  \  and  when  you  come  there,  you  mud  be 
“  hanged  by  the  Neck  till  you  are  dead,  and  your  Body  muft  be  differed  and  anato- 
**  mized.’* 

“  And  God  Almighty  be  merciful  to  your  Soul.’* 

Lord  High  Steward.  Lieutenant  of  the  Lowery  Take  the  Prifoner  from  the  Bar. 

Which  being  done,  Proclamation  was  made  for  Silence,  as  ufual. 

Lord  High  Steward.  My  Lords,  This  Trial  being  at  an  End,  nothing  remains  to  be  done 
here,  but  to  determine  the  Commiflion; 

Lords.  Ay,  Ay. 

Lord  High  Steward.  Let  Proclamation  be  made  for  diflolving  the  Commiflion  of  High 
Steward. 

Serjeant  at  Arms.  Oyez,  Oyez,  Oyez  !  Our  Sovereign  Lord  the  King  does  ftridtly  charge 
and  command  all  manner  of  Perfons  here  prefent,  and  that  have  here  attended,  to  depart  hence 
in  the  Peace  of  God*  and  of  our  faid  Sovereign  Lord  the  King  ;  for  his  Grace  my  Lord  High 
Steward  of  Great  Britain  intends  now  to  dilTolve  his  Commiflion. 

Then  the  White  Staff  being  delivered  to  the  Lord  High  Steward,  by  the  Gentleman  Ufher  of 
the  Black  Rod,  upon  his  Knee,  his  Grace  flood  up  uncovered  ;  and,  holding  the  Staff  in  both 
his  Hands*  broke  it  in  two,  and  declared  the  Commiflion  to  be  diflolved  ;  and  then  leaving  the 
Chair,  came  down  to  the  Woolpack,  and  faid,  Is  it  your  Lordfhips  Pleafure  to  adjourn  to  the 
Chamber  of  Parliament  ? 

Lords.  Ay,  Ay. 

Lord  High  Steward.  This  Houfe  is  adjourned  to  the  Chamber  of  Parliament.. 

Then  the  Lords  and  others  returned  in  the  fame  Order  they  came  down., 

And  the  Prifoner  was  carried  back  to  the  Lower  of  London . 
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